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The following is the fuU text of a lecture delivered at the 
Pachaiyappa’s Hall, Madras, on October 26, 1896, by Mr. 
M. K. Gandhi on the “Grievances of Indian settlers in South 
Africa ”, The Hon. Mr. P. Ananda Charlu presided. Resolutions 
sympathising with the Indian settlers and expressing regret at 
the action of the Home and Indian Governments in having assented 
to the Indian Immigration Amendment Bill were passed. Mr. 
Gandhi said : * 

Mr. President and Grentlemen, — I am to plead before 
you this evening for the 100,000 British Indians in South 
Africa, the land of gold and the seat of the late Jameson 
Raid. This document will show you (here Mr. Gandhi 
read a credential from the people of Natal deputing him 
to plead their cause) that I have been deputed to do so 
by the signatories to it who profess to represent the 
100,000 Indians. A large majority of this number are 
people from Madras and Bengal. Apart, therefore, from 
the interest that you would take in them as Indians, you 
are specially interested in the matter. 

South Africa may, for our purposes, be divided into 
the two self-governing British Colonies of Natal and the 
Cape of Good Hope, the Crown Colony of Zululand, the 
Transvaal or the South African Republic, the Orange 
Free State, the Chartered Territories and the Portuguese 
Territories comprising Delagoa Bay and Beira. 
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' South Africa is indebted to Golojciy of Natal for 
the presence of the Indian population there. In the year 
1860, when in the words of a member of the Natal Parlia- 
ment, the existence of the Colony hung in the balance ”, 
the Colony of Natal introduced indentured Indians into 
the Colony. Such immigration is regulated by law, is 
permissible only to a few favoured S rates, e.g.^ Mauritius, 
Piji, Jamaica, Straits Settlements, Damarara and other 
States and is allowed only from Madras and Calcutta. 
As a result of the immigration, in the words of another 
eminent Natalian, Mr. Saunders; “ rndian immigration 
brought prosperity, prices rose, people were no longer 
content to grow or sell produce for a song, they could do 
better.” The sugar and tea industries as well as sanita- 
tion and the vegetable and fish supply of ^ the Colony are 
absolutely dependent on the indentured Indians from 
Madras and Calcutta. The presence of the indentured 
Indians about sixteen years ago drew the free Indians in 
the shape of traders who first went there with a view to 
supply the wants of their own kith and kin; but after- 
wards found a very valuable customer in the native of 
South Africa, called Zulu or Kaffir. These traders are 
chiefly drawn from the Bombay Memon Mahomedans 
and, owing to their less unfortunate position, have 
formed themselves into custodians of the interests of 
the whole Indian population there. Thus, adversity and 
identity of interests have united in a compact body 
the Indians from the three Presidencies and they take 
pride in calling themselves Indians rather than Madrasees 
or Bengalees or Gujaratees, except when it is necessary 
to do so. That however by the way. 

These Indians have now spread all over South Africa. 
Natal which is governed by a Legislative Assembly 
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•consistiBg of 37 members eleeted' by tbe yoters, a Legis- 

lative Council consisting of IT meitnbei’8 nominated •by 

tlie Governor who represents the Queen; and k movable 

Ministry consisting of 5 memberSj contains a European 

population of 50,000, a native population of 400,000, and 

■an Indian population of 51^000^ Of the 51,000 Indians 

about 16,000 are at present serving their indenture, 30,000 

are those that have completed, their indenture and are 
now variously engaged as domestic servants, gardeners, 

hawkers and petty traders and about 5,000 are those who 

emigrated to the Colony on their own account and are 

either traders, shop-keepers, assistants or hawkers. A 

few are also school-masters, interpreters and clerks. 


The self-governing Colony of the Gape of Good Hope 
has, I believe, an Indian population ot about 10,000 
consisting of traders, hawkers and labourers. Its total 
population is nearly 1,500,000 of whom not more than 
400,000 are Europeans. The rest are natives of the 
country and Malaya. 


The South African Republic of the Transvaal which 
is governed by two elective Chambers called the Volksraad 
and an Executive with the President at its head has an 
Indian population of 5,000 of whom about 200 are traders 
with liquidated assets amounting to nearly £l00,000. The 
rest are hawkers and waiters or household servants, the 
latter being men from this Presidency. Its white popu- 
lation is estimated at roiigly 120,000 and the Kaffir 
population at roughly 650,000. This Kepublic is subject 
to the Queen’s suzerainty. And there is a convention 
between Great Britain and the Eepublic which secures the 
property, trading and farming right of all persons other 

than natives of South Africa in commoia with the citizens 
of the Eepublic. 
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The other States have no Indian population to speak 
of, because of the grievances and disabilities except the 
Portuguese territories which contain a very large Indian 
population and v/hich do not give any trouble to the 
Indians. 

The grievances of the Indians in South Africa are 
twofold, i,e.^ those that are due to the popular ill-feeling 
against the Indians and, secondly, the legal disabilities 
placed upon them. To deal with the first, the Indian is 
the most hated being in South Africa. Every Indian 
without distinction is contemptuously called a “ coolie 
He is also called Sammy “ Ramasawmy anything 
but Indian ”, Indian school-masters are called coolie 
school-masters”. Indian store-keepers are coolie store- 
keepers Two Indian gentlemen from Bombay : Messrs. 
Dada Abdulla and Moos Hajee Cassim own steamers. 
Their steamers are coolie ships 

There is a very respectable firm of Madras traders by 
name, A. Oolandaveloo Pillay & Co. They have built 
a large block of buildings in Durban, these buildings are 
called coolie stores and the owners are coolie 
owners And I can assure you, gentlemen, that there is 
as much difference between the partners of that firm and 
a coolie ” as there is between any one in this hall and 
a coolie. The railway and tram-officials, in spite of the 
contradiction that has appeared in official q[uarters which 
I am going to deal with presently, T repeat, treat us 
as beasts. We cannot safely walk on the foot-paths. 
A Madrassi gentleman, spotlessly dressed, always avoids 
the footpaths of prominent streets in Durban for fear he 

Aw 

should be insulted or pushed off. 

We are the ‘‘Asian dirt ” to be “ heartily cursed ”, we 
are “chokeful of vice “and we live upon rice”, we are 
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“ Stinking coolies ” living on “ the smell of an oiled rage 
we are “ the black vermin ”, we are described in the Statute 
Books as “ semi-barbarous Asiatics, or persons belonging to 
the uncivilised races of Asia We “ breed like rabbits ” 
and a gentleman at a meeting lately held in Durban said he 
“ was sorry we could not be shot like them There are 
cofches running between certain places in the 'rransvaal. 
We may not sit inside them. It is a sore trial, apart 
from the indignity it involves and contemplates, to have 
to sit outside them either in deadly winter morning, 
for the winter is severe in the Transvaal, or under a 
burning sun, though we are Indians. The hotels refuse us 
admission. Indeed, there are cases in which respect- 
able Indians have found it difficult even to procure 
refreshments at European places. It was only a short time 
ago that a gang of Europeans set fire to an Indian store 
in ^ a village {ones of shame) called Dundee in Natal, 
doing some damage, and another gang thi-ew burning 
crackers into the Indian stores in a business street in 
Durban. This feeling of intense hatred has been 
reproduced into legislation in the various States of South 
Africa restricting the freedom of Indians in many ways. To 
begin with. Natal, which is the most important from an 
Indian point of view, has of late shown the greatest activity 
m. passing Indian legislation. Til! 1-894, the Indians had 
been enjoying the franchise equally with the Europeans 
under the general franchise law of the Colony which 
entitles any adult male being a British subject to be nlaced 

wolth fjO or pays an annual rent of ffO. Thera 
3S a separate franchise qualification for the Zulu t 
3894 the Natal Legjlature passed a Bill disfranchising 
Asiatics by name. We resisted it in the Local Parliament 
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but without anjr avail. We tlien memorialised tlie 
Secretary of State for tJae Colonies, and as a result that Bill 
was this year withdrawn and replaced by another which, 
though not quite so bad as the first one, is bad enough. It 
says that no natives of countries (not of European origin) 
which have not hitherto possessed elective representative 
institutions, founded on the Parliamentary Franchise, shUl 
be placed on the voters' roll unless they shall first obtain an- 
exemption from the Governor-in^Council. This Bill excepts 
from its operation those whose names are already rightly 
contained in any voters’ list. Before being introduced it 
was submitted to Mr„ Chamberlain who has approved of it. 
We have opposed it on the ground that we have such 
institutions in India, and that, therefore, the Bill will fail- 
in its object if it is to disfranchise the Asiatics and that 
therefore also it is a harassing piece of legislation and is 
calculated to involve ns in endless litigation and expense. 
This is admitted on all hands. The very members who 
voted for it thought likewise. The l!^atal Government 
organ says in effect : 

We know India has anch institutions and therefore the Bill will 
not apply to the Indians. But we can have that bill or none. If it 
disfranchises Indians, nothing can- be better. If it does not, then too- 
we have nothing to fear !! For the Indian can never gain political 
supremacy and if necessary, we can soon impose an educational test 
or raise the property qualification which, while disfranchising; 
Indians wholesale, will not debar a single European from voting. 

Thus the Natal legislature is paying a game of toss 
up ’’ at the Indiaus' expense. We are a fit subject for 
vivisection under the Natal Pasteur’s deadly scalpel and 
knife, with this difference between the Paris Pasteur and 
the Natal Pasteur that, while the former indulged in vivi- 
section with the object of benefiting humanity, the latter 
has been indulging in it for the sake of amusement out of 
sheer wantonness. The object of this measure is not 
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political. It is purely and simply to degrade the Indians' 
in the words of a member of the Natal Parliament : To 
make the Indian’s life more comfortable in his native 
land than in Natal in the words of another eminent 
Natalian : To keep him for ever a hewer of wood and 

drawer of water.” The very fact that at present there 
are only 250 Indi|.Q8 as against i|parly 10,000 European 
voters shows that tliere is no fear of the Indian vote 
swamping the European. For a fuller hisjory of the 
q^uestion, I must refer you to the Green Pamphlet. The 
London Times which has uniformly supported us in our 
troubles, dealing with the franchise question in Natal, 
thus puts it in its issue of the 27tli day of June of this 
year : 


The question now put tbeiore Mr. Chamberlain is not an 
academic one. It is not a question of ar^rument but of race feeling. 
We cannot afford a war of races among our own subjects. It would' 
be a wrong for the Government of India to suddenly arrest the 
development of Natal by shutting all the supply of Immigrants, as 
it would be for Natal to deny the right of citizenship to British 
Indian subjects who, by years of thrift and good work in the 
Colony, have raised themselves to the actual status of citizens. 


If there is any real danger of the Asiatic vote 
swamping the European, we should have no objection to 
an educational test being imposed or the property 
qualifications being raised. What we object to is class 
legislation and the degradation which it necessarily 
involves. We are fighting for no new privilege in oppos- 
ing the Bill, we are resisting the deprivation of the one 
we have been enjo.yiag. 


In strict accord auce with the policy of degrading 
the Indian to the level of a raw Kaffir and, in the words 
of the Attorney-General of Natal, “that of preventing 
him from forming part of the future feouth African 
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nation that is going to be built,” the Natal Government 

last year introduced their Bill to amend the Indian 
Immigration Law which, I regret to inform you, has 
received the Eoyal sanction in spite of our hopes to the 
eontrary. This news was received after the Bombay 
meeting, and it will, therefore, be necessary for me to 
deal with this q[uestion ||t some length, ^so because this 
question more immediately affects this Presidency and 
can be best studied here. Up to the 18th day of August, 
1894, the indentured immigrauts went under a contract 
of service for five years in consideration for a free 
passage to Natal, free board and lodging for themselves 
and their families and wages at the rate ot ten shillings 
per month for the first year to be increased by one 
shilling every following year. They were also entitled to a 
free passage back to India if they remained in the 
Colony another five years as free labourers- This is now 
changed and, in future, the immigrants will have either 
to remain in the Colony for ever under indenture, their 
wages increasing to 20 shillings at the end of the 9 th 
year of indentured service, or to return to India or to 
pay an annual poll-tax of £3 sterling equivalent to 
nearly half a year’s earnings on the indentured scale. A 
Commission consisting of two members was sent to India 
in 1893 by the Natal Government to induce the Indian 
Government to agree to the above alterations with the 
exception of the imposition of the poll-tax. The present 
Viceroy, while expressing his reluctance, agreed to the 
alteration subject to the sanction of the Home Govern- 
ment, refusing to allow the Natal Government to make 
the breach of the clause about compulsory return a 
criminal offence. The Natal Government have got over 
the difficulty ]||^ the poll-tax clause. 
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The Attorney-Genecal ia discussing that clause said 
ftbat while aa Indian eouid not be sent to gaol for refusing 
to return to India or to pay the tax, so long as there 
was anything worth having in his hut, it will be liable 
to seizure. We strongly opposed that Bill in the local 
parliament and failing there, sent a memorial to Mx. 
Chamberlain, praying either that the Bill should be 
disallowed or emigration to Natal should be suspended. 

The above proposal was mooted 10 years ago and it 
was vehemently opposed by the most eminent colonists 
in Natal. A Commission was then appointed to inquire 
into various matters concerning Indians in Natal. One of 
the Commissioners, Mr. Saunders, says in his additional 
report : 

Though the Commission has made no recommendation on the 
subject of passing’ a law to force Indians back to India at the 
expiration of their term of service unless they renew their inden- 
tures, I wish to express my strong condemnation of any such idea, 
and I feel convinced that many who now advocate the plan, when 
they realise what it means, will reject it aa energetically as I do- 
Stop Indian emigration and face results, but don't try to do what I 
can show is a great wrong. 

What is it but taking the best of our servants (the good as well 
as the bad), and then refusing them the enjoyment ot the reward, 
forcing them back (if we could, but we cannot) when their best 
days have been spent for our benefit. Whereto? Why back to 
face a prospect of starvation from which they sought to escape 
when they were young. Shylock-like, taking the pound of flesh, 
and Shylock-like we may rely on it meeting Shylock'a reward. 

The Colony can stop Indian immigration, and that, perhaps, 
far more easily and perinanently than some ‘ popularity seekers ’ 
would desire. But force men off at the end of their service, this 
the Colony cannot do. And I urge on it not to discredit a fair 
name by trying. 


The Attorney-Geaeral of Natal who introduced the 
Bill under discussion, expressed the following views while 
giving his evidence before the Commission : 

With reference to time-expired Indians, I do not think tliat it 
ought to be compuhsory on any man to go to any part of the world 
ave for a crime for which he is transported. I liear a great deal 
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01 this question ; I have been asked again and again to take a 
different view, but I have not been able to do it. A man is brought 
here, in theory ivith lis own consent in practice very often with- 
out his consent^ he gives the best five years of his life, he forms 
new ties, forgets the old ones, perhaps establishes home here, and 
he cannot, according to my view of right and wrong, be sent back. 
Better by far to stop the iurther introduction of Indians altogether 
than to take what work you can out of them and order them away. 
The Colony, or part of the Colony, seems to want Indians but also 
wishes to avoid the consequences of Indian immigration. The 
Indian people do no harm as far as I know : in Ct^rtain respects they 
do a great deal of good. I have never heard a reason to justify the 
extradition of a man who has behaved well for five years. 


And Mr. Binns who came to India as one of the 
N^atal Commissioners to induce the Indian Goveraineot to 


agree to the above-mentioned alterations, gave the folio wiog 
evidence before the Commission ten years ag ) : 

I think the idea which has been mooted, that h 11 Indians should 
be compelled to return to India at the end of their term of inden* 
ture, is most unfair to the Indian population and would never be 
sanctioned by the Indian Government. In my opinion the free 
Indian population is a most useful section of the community. 

But then great men may change their views as often 
and as quickly as they may change their clothes with 
impunity and even to advantage. In them, they say, such 
changes are a result of sincere conviction, it is a thousand 
pities, however, that unfortunately for the poor indentured 
Indian his fear or rather tbe expectation that the Indian 
Government will never sanction the change was not realised. 

The London Star thus gave vent, to its feelings on 
reading the Bill : 


These particulars are enough to throw light upon the hateful 
persecution to which British Indian subjects are being subjected. 
The new Indian Immigration Law Amendment Bill which virtu- 
ally proposes to reduce Indians to a state of slavery, is another 
example. The thing is a monstrous wrong, an insult to British 
subjects, a disgrace to its authors, and a slight upon ourselves. 
Kvery Englishman is concerned to see that the oommercial greed 
of the South African trader is not permitted to wreak such bitter 
injustice upon men who alike by proclamation and by statute are 
placed upon an equality with ourselves before the Law. 
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The Loodon Times also ia supporting our prayer 
has compared the state of perpetual indenture to a “ state 

perilouslj near to slavery It also says : 

The Governmeat of India has one simple remedy. It can 
suspend indentured Immigration to South Airiea as it has sna~ 
pended such immigration to foreign possessions until it obtains the 
necessary guarantees for the present well-being and the iuture 

status of the immigrants It is eminently a case for sensible 

and conciliatory action on both sides. . . . But the Indian Govern- 
ment may be forced to adopt measures in connection with the 
wider claim now being urged by every section of the Indian com- 
munity and which has been explicitly acknowledged by Her 
Majesty’s Government at home, namely, the claim of the Indian 
races to trade and to labour with the full status of British subjects 
throughout the British Empire and in allied States. 

The letters ! from Natal informi ag me of the Royal 
sanction to this Bill ask me to request the Indian public 
to help us’|to :get emigration suspended. I am well aware 
that the idea of suspending emigration req[uires careful 
consideration. I humbly think that there is no other 
conclusion possible in the interests of the Indians at 
large. Emigration is supposed to relieve the congested 
districts and to benefit those who emigrate. If the 
Indians, instead of paying the poll-tax, return to India 
the congestion cannot be affected at all. And the 
returned Indians will rather be a source of difficulty than 
anything else as they must necessarily find it difficult to 
get work and cannot, be expected to bring sufficient to 
live upon the interest of their capital. It certainly will 
not benefit the emigrants as they will never, if the 
Go^^ernment can possibly help it, be allowed to rise higher 
than the status of labourers. The fact is that they are 
being helped oa to degradation. 

Under such circumstances I Immbly ask you to- 
support our prayer to suspend emigration to Natal,, 
unless the new law can be altered or repealed. You will 
naturally be anxious to know the treatment of the 
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ladians while under indenture. Of course, that life cannot 
be bright under any circumstances ; but I do not think 
their lot is worse than the lot of the Indians similarly 
placed in other parts of the world. At the same time 
they too certainly come in for a share of the tremendous 
colour prejudice. I can only briefly allude to the matter 
here and refer to the curious G-reen Pamphlet wherein 
it has been more fully discussed. There is a sad 

mortality from suicides on certain estates in Natal. It is 
very difficult for an indentured Indian to have his 
■services transferred on the ground of ill-treatment. An 
indentured Indian after he becomes free is given a free 
pass. This he has to show whenever asked to do so. 
It is meant to detect desertion by the indentured Indians.* 
The working of this system is a source of much irritation 
to poor free Indians and often puts respectable Indians 
in a very unpleasant position. This law really 

would not give any trouble but for the unreasonable 
prejudice. A sympathetic Protector of Immigrants, 
preferably an Indian gentleman of high standing and 
knowing the Tamil, Telugu and Hindustani languages, 
would certainly mitigate the usual hardships of the 
indentured life. An Indian immigrant who loses his 
free pass is, as a rule, called upon to pay £3 sterling for 
a duplicate copy. This is nothing but a system of 
blackmail. 

The 9 o’clock rule in Natal which makes it necessary 
for every Indian to carry a pass if he wants to be out after 
*9 P.M. at the pain of being locked up in a dungeon, causes 
much heart-burning, especially among the gentlemen from 
this Presidency. You will be pleased to hear that children 
of many indentured ludiaus receive a pretty good 
education and then wear, as a rule, the European dress. 
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They are a most sensitive class and yet unfortunately most 
liable to arrest under the 9 o’clock rule. The European 
dress for an Indian is no recommendation in Natal, It is* 
rather the reverse. For the flowing robe of a Memon freeS' 
the wearer from such molestation. A happy incident 
described in the Green Pamphlet led the police in Durban 
some years ago to free Indians thus dressed from liability 
to arrest after 9 P.M. A Tamil school-mistress, a Tamil 
school-master and a Tamil Sunday school-teacher were 
only a few months ago arrested and locked up under this, 
law. They all got justice in the law courts but that was a> 
poor consolation. The result, however, was that the 
Corporations in Natal are clamouring for an alteration in 
the law so that it might be impossible for such Indians to- 
get ofl scot-free in the law courts. 

There is a bye-law in Durban which requires 
registration of coloured servants. This rule may be and 
perhaps is necessary for the Kaffirs who would not work, 
but absolutely useless with regard to the Indians. But 
the policy is to class the Indian with the Kaffir whenever 
possible. 

This does not complete the list of grievances in Natal. 

I must beg to refer the curious to the Green Pamphlet for 
further information. 

But, gentlemen, you have been told lately by the 
Natal Agent-General that the Indians are nowhere better 
treated than in Natal ; that the fact that a majority of the 
indentured labourers do not avail themselves of the return 
passage is the best answer to my pamphlet, and that the 
railway and tram-car officials do not treat the Indians 
as beasts nor do the law courts deny them justice. 

With the greatest deference to th.e Agent- General, all 
I can say as to the first statement is that he must have 
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very queer notions of good treatment, if to be locked up for 
being out after 9 P.M. without a pass, to. be denied the 
most elementary right of citizenship in a free country, to 
be denied a higher status than that of bondman and at 
best a free labourer and to be subjected to other restrictions 
referred to above, are instances of good treatment. And if 
such treatment is the best the Indians receive throughout 
the world, then the lot of the Indians in ocher parts of the 
world and here must be very miserable indeed, according 
to the coramonsense view. The thing is that Mr, Walter 
Peace, the Agent-General, is made to look through the 
official spectacles and to him everything official is bound to 
appear rosy. The legal disabilities are eondemnatory of 
the action of the Natal Government and how can the 
Agent-General be expected to condemn himself? If 
he or the Government which he represents only 
admitted that the legal disabilities mentioned above were 
against the fundamental principles of the British 

Oonstitution, I should not stand before you this evening. 

I respectfully submit that statements of opinions made 
by the Agent-General cannot be allowed to have greater 
weight than those of an accused person, about his own 
guilt. 

The fact that the indentured Indians as a rule do not 
avail themselves of the return passage we do not dispute, 
but we certainly dispute that ic is the best answer to our 

^ t 

complaints. How can that fact disprove the existence of 
the legal disabilities ? It may prove that the Indians who 
do not take advantage of the return passage either do not 
mind the disabilities or remain in the Colony in spite of 
such disabilities. If the former be the case, it is the duty 
of those who know better to make the Indians realise their 
situation and to enable them to .see that submission to them 
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ineaDS degrai^ation. If the latter be the case, it is one 
more instance of the patience and the forbearing spirit of 
the Indian Nation which was acknowledged by Mr. Cham- 
berlain in his Despatch in connection with the Transvaal 
arbitration. Because they bear them is no reason why the 
disabilities should not be removed or why they should be 
interpreted into meaning the best treatment possible. 

Moreover who are these people who, instead of 
returning to India, settle in the Colony ? They are the 
Indians drawn from the poorest classes and from the most 
thickly populated districts possibly living in a state of semi- 
starvation in India. They migrated to Natal with their 
fg,milies, if any, w-ith the intention of settling there if 
possible. Is it any wonder, if these people after the expiry 
of their indenture, instead of running ‘ to face semi-starva- 
tion as Mr. Saunders has put it, settled in a country 
wher*^ the climate is magnificent and where they may earn 
a decent living ? A starving man generally would stand 
any amount of rough treatment to get a crumb of bread. 

Do not the Uitlanders make out a terribly long list of 
grievances in the Transvaal ? And yet do they not flock 
to the Transvaal in thousands in spite of the ill-treatment 
they receive there, because they can earn their bread in the 
Transvaal more easily than in the old country ? 

This, too, should be borne in mind that in making bis 
statement, Mr. Peace has not taken into account the free 
Indian trader who goes to the Colony on his own account 
and who feels most the indignities and disabilities. If it 
does not do to tell the TIitlander that he may not go to the 
Transvaal if he cannot bear the ill-treatment, much less 
will it do to say so to the enterprising Indian. We belong 
to tbe Imperial| family and are children, adopted it may be, 
of the same august mother, having the same rights and 
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privileges guaranteed to us as to tbe European children.. 
It was in that belief that we went to the Colony of Natal 
and we trust that our belief was well founded. 

The Agent-General has contradicted the statement 
made in tbe pamphlet that tbe railway and tram-car officials 
treat the Indians as beasts. Even if the statements I have 
made were incorrect, that would not disprove the legal 
disabilities which and which alone have been made the 
subject of memorials and to remove which we invoke 
the direct intervention of the Home and the Indian 
Governments. But I venture to say that the Agent- 
General has been misinformed and beg to repeat that 
the Indians are treated as beasts by the railway and 
the tram-car officials. That statement was made now 
nearly two years ago in quarters where it could have 
been contradicted at once. I had the honour to address 
an ‘ open letter ’ to the members of the Local Parliament 
in Natal. It was widely circulated in the Colony and 
noticed by almost every leading newspaper in South 
Africa. No one contradicted it then. It was even 
admitted by some newspapers. Under such circumstances- 
I ventured to quote it in my pamphlet published here. 
I am not given to exaggerate matters and it is very 
unpleasant to me to have to cite testimony in my own 
favour, but since an attempt has been made to discredit 
my statements and thereby the cause I am advocating, I 
feel it to be my duty, for the sake of the cause, to tell you 
what the papers in South Africa thought about the ^ open 
letter’ in which the statement was made. 

The Star, the leading newspaper in Johannesburg, 
says ; 

Mr. Gandhi writes forcibly, moderately aid well. He has 
himself suffered some slight- measure of injustice since he came 
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into the Colony, but that fact does not seem, to have coloured his 
sentimeBt, and it must be confessed that to the tone of the open 
letter no objection can reasonably be taken. Mr. Gandhi discusses 
the questions he has raised with conspicuous moderation. 

Vhe Natal Mercury, the Government organ in Natal, 

says : 

Mr. Gandhi writes with calmness and moderaiion. He is as 
imperial as any one could expect him to be and probably a little 
more so than might have been expected, considering that he did 
not receive very just treatment at the hands of the Law Society 
when he first came to the Colony. 

Had I made unfounded statements, the newspapers 
would not have given such a certificate to the ^ open 
letter’. 

An [ndian, about tvvo years ago, took out a second 

$ 

class ticket on the Natal railway. la a single 
journey he was thrice disturbed and was twice made to- 
change compartments to please European passengers. 
The ease came before the Court and the Indian got £l0 
damages. The following is tbe plantiff’s evidence in the 
case : 

Deponent got into a second class carriage in the train, leaving 
Charlestown at 1-30 p.m. Three other India^ were in the same 
compartment, but they got out at New ^stle. A white man 
opened the door of the compartment and beckoned to witness, 
saying: “ Come out, Sammy”. Plaintiff asked: “ Why,” and the 
white man replied: “Never mind, come out, I want to place some- 
one here.” Witness said: “Why should I come out from here 
when I have paid my fare The white man then left and 

brought an Indian who, witness believed, was in the employ of 
the railway. The Indian was told to tell plaintiff to get out of 
the carriage. Thereupon the Indian said: “The white man orders 
you to come out and you must come out.” The Indian then left. 
Witness said to the white man ; “ What do you want to shift me 
about for. I have paid my fare and have a right to remain here.” 
The Whiteman became angry at this and said: “Well, if you 
don’t come out, I will knock hell out of* you.” The white man 
got into the carriage and laid hold of witness by the arm and tried 
to pull him out. Plaintiff said: “Let me alone and I will com© 
out.” The witness left the carriage and tbe white man pointed 
out another second class compartment and told him to go there. 
Plaintiff did as he was directed. The compartment he was shown 
into was empty. Re believed some people who were playing a 

2 
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band were put into the carriage from which he was expelled. This 
white man was the District Superintendent of Railways at New- 
castle. {Shame.) To proceed, witness travelled undisturbed to 
Maritzberg. He tell asleep and when he awoke at Maritzberg he 
found a white man, a white woman and a child in the comparts 
ment with him. A white man came up to the carriage and said; 

Is that your boy, speaking to the white man in the compart- 
ment Witness’s fellow-traveller replied : “ Yes,” pointing to his 
little boy. The other white man then said: “No, I don’t mean 
him. I mean the damned coolie in the corner.” This gentleman 
with the choice language was a railway official, being a shunter. 
The white man in the compartment replied : “ Oh, never mind him, 
leave him alone.” Then the white man outside (the official) said: 
“ I am not going to allow a coolie to be in the same compartment 
with white people.” This man addressed plaintiff, saying ; “ Sammy, 
come out.” Plaintiff said : Why, I was removed at New Castle to 
this compartment.” The white man said : “ Well, you must come 
out” and was about to enter the carriage. Witness thinking he 
would be handled as at New Castle, said he would go out and left 
the compartment. The white man pointed out another second 
class compartment which witness entered. This was empty fora 
time but before leaving, a white man entered. Another white man, 
(the official), afterwards came up and said; “If you don’t like to 
travel with that stinking coolie, I will find you another carriage.*” 
(The Natal Advertise't^ 22nd November, 1893.) 


You will have noticed that the official at Mariteberg 
mal-treated the Indian passenger although his white 
fellow-passenger diilpot mind him. If this is not bestial 
treatment, I should very much like to know what is, 
and such occurrences take place often enough to be 
irritating. 

It was found during the case that one of the 
witnesses for the defendant was coached. In answer to 
a question from the Bench whether the Indian passengers 
were treated with consideration, the witness who was 
one of the officials referred to, replied in the affirmative. 
Thereupon the presiding Magistrate who tried, the case is 
reported to have said to the witness : Then you have 

a different opinion to what I have and it is a. curious 
thing that people who are not connected with the 
railway observe more than you. ” 
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The Natal AdveHiser, a European daily in Durban, 
made the following remarks on the case : 

It was indisputable from the evidence that the Arab had been 
badly treated and seeing that second class tickets are issued to 
Indians of this description, the plaintiff ought not to have been 
subjected to unnecessary annoyance and indignity. . .... . Some 
definite measures should be taken to minimise the danger of trouble 
arising between European and coloured passengers without render- 
ing the carrying out of such measures annoying to any person 
whether black or white. 

In the course of its remarks on the sfioie case the 
Natal Mercimj observed : 

There is throughout South Africa a tendency to treat all 
Indians as coolies pure and simple, no matter whether they be 
educated and cleanly in their habits or not. , On our railways we 
have noticed on more than one occasion that coloured passengers 
are not by any means treated with civility, and although it would 
be unx'easonable to expect that the white employees ot the N.G.R. 
should treat them with the same deference as la accorded to 
European passengers, still we think it would not be in any way 
derogatory to their dignity if the officials were a little more suavUor 
in modo when dealing with coloured travellers. 

The Cape Times ^ a leading newspaper in South 
Africa, says : 

Natal presents the curious spectacle of a country entertaining 
a supreme contempt for the very class of people she can least do 
without. Imagination can only picture the commercial paralysis 
which would inevitably attend the withdrawal of the Indian popu- 
lation from that Colony. And yet the Indian is the most despised 
of creatures, he may not ride in the tram-cars, nor sit in the same 
compartment of a railway carriage with the Europeans, hotel- 
keepers refuse him food or shelter and he is denied the privilege of 
the public bath ! 

Here is the opinion of an Anglo-Indian, Mr. 
Drummond who is intimately connected with the Indians 
in ISTatal. He says, writing to the Natal Mercury : 

The majority of the people here seem to forget that they are 
British subjects, that their Maharani is our Queen and for that 
reason alone one would think that they might be spared the oppro- 
brious term of ‘ coolie ’ as it is here applied. In India it is only 
the lower class of white men who calls native a * nigger ’ and treats 
him as if he were unworthy of any consideration or respect. In 
their eyes, as in the eyes of many in this colony, he is treated 
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either as a heavy burden or a mechanfcar machine. ... It is a. 
common thing and a lamentable thing to hear the ignorant and 
the nnenlightened speak of the Indian generally as the scum of 
the earth, ^ etc. It is depreciation from the white man and not 
appreciation that they get- 

phinkl have adduced sufficient outside testimony 
to siibstaEtiat6 iniy stateinont that the railway officials 
treat the Indians as beasts. On the tram-cars, the 
Indians are often not allowed to sit inside but are sent 
upstairs , as the phrase goes. They are often made to 
remove from one seat to another or prevented from oecu- 

benches. I know an Indian officer, a Tamil 
gentleman, dressed in the latest European style who was 

made to stand on the tram-car board although there was 
accommodation available for him, 

♦ 

Quoting statistics to prove the prosperity of the 
Indian community is quite unnecessary. It is not denied 
that the Indians who go to Natal do earn a living and 
that in spite of the persecution. 

In the Transvaal we cannot own landed property, we 
may not trade or reside except in specified locations which 

are described by the British Agent “ as places to deposit 

the refuse of the town without any water except the 
polluted soakage in the gully betvvoon the location and the 
towo’\ We may not as of right walk on the footpaths in 
Johannesburg and Pretoria, we may not be out after 9 P.M. 
We may not travel without passes. The law prevents as 

from travelling first or second class on the railways. We 

are required to pay a special registration fee of £3 to 
enable us to settle in the Transvaal, and though we are 
treated as mere chattels and have no privileges what- 
ever, we may be called upon to render compulsory military 
service, if Mr. Chamberlain .disregards the Memorial which 
we- have addressed to him on the subject. The historv of- ’ 
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the whole case as it afiects the Indians in the Transvaal is 
very interesting, and I am only sorry that for want of time 
I cannot deal with it now. I must, however, beg yon to 
study it from the Green Pamphlet. I mnst not omit to 
mention that it is criminal for an Indian to buy native gold. 

The Grange Free State has made ^*the British Indian 
an impossibility by simply classifying him with the Kaffir* 
as its chief organ puts it. It has passed a special law 
whereby we are prevented from trading^ farming or owning 
property under any circumstances. If we submit to these 
degrading conditions, we may be allowed to reside after 
passing through certain humiliating ceremonies. We were 
driven out from the State and our stores were closed causing 
to us a loss of £9,000. And this grievance remains 
absolutely without redress. The Cape Parliament has 
passed a Bill granting the East London Municipality in that 
Colony the power to frame bye-laws prohibiting Indians 
from walking on the footpaths and making them live in 

locations. It has issued instructions to the authorities of 

* ' 

East Gripuinland not to issue any trading licences to the 
Indians. The Cape Government are in communication with 
the Home Government with a view to induce them to 
sanction legislation restricting the indiis of the Asiatics. 
The people in the Chartered territories are endeavouring to 
close the country against the Asiatic trader. In Zululand, 
a Crown Colony, we cannot own or acquire la^nded property 
in the townships of .Eshowe and Nondweni. This question 
is now before Mr. Chamberlain for consideration. As in 
the Transvaal there also it is criminal for an Indian to buy 
native gold. 

Thus we are hemmed in on all sides by restrictions. 
And if nothing further were to be done here and in England 
■on our behalf, . it is merely a question of time when the 
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in the words of the leading organ in South 

namely, the Times, when it was under the editor slai^P' 

of the prince of South African journalists, Mr. St. Heger i 

It is the position of these meiuhants which is productive of xio 
little hostility to this day. And it is in considering their position 
thiSt their rivals in trade have sougfht to inflict upon them throixg'li 
fte medium of the State what looks on the face of it sometlaiii^ 

' very like an Injustice for the benefit of self. 
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iniustiee to the Indians is so glaring that one is ainaost 
)f one’^s country men in wishing to have these men treated 
{t.e , of South Africa), simply because of their success i*xx 
le very reason that they have been so successful against- 
ant race Is sufficient to raise them above that degrading 
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it is doubly so new, because tiie legislators of South AfriesL- 
haye shown, plieuGmenal activity in passing measTi..ires- 
restricting the liberty of the Queen’s Indian subjects. 
Other ohjectioQS also have been raised to our presecioc 
there, but they will not bear scrutiny and I have dcalii” 
with them in the Green Pamphlet. I venture, however^ 
to Quote from the Natal Aclpmfiser which states one <y£ 
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The wrong* is so serious that it has only to be known in order 
I hope to be remedied. I feel it mj duty on all occasions and in 
all suitable ways to insist that the Indian subjects of the Crown 
should enjoy the full status of British subject throughout the whole 
British Empire and in allied States. This is the position which 
you and our Indian friends in South Africa should firmly take up. 

• In such a question compromise is impossible. For any compromise 
would relinquish the fundamental right of the Indian races to the 
complete status of British subjects — a right which they have earned 
by their loyalty in peace and by their services in war^ a right 
which was solemnly guaranteed to them by the Queen’s Proclama- 
tion in 1857 and which has now been explicitly recognised by Her 
Majesty’s Government. 

Says the same gentleraaa in another letter : 

I have great hopes that justice will in the end be done. You 
have a good cause. . . You have only to take up your position 
strongly in order to be successful. That position is that the British 
Indian subjects in South Africa are alike in our own Colonies and 
In independent friendly States being deprived of their status as 
British subjects guaranteed to them by the Sovereign and the 
British Pariiament. 

An ex-Liberal member of the House of Commons says : 

You are infamously treated by the Colonial Government and 
you will be so treated by the Home Government if they do not 
compel the Colonies to alter their policy. 

A Conservative member says : 

I am qjiite awai'e that the situation is surrounded with many 
difficulties; but some points stand out clear and, as far as I can 
make out it is true to say that breaches of what in India is a civil 
contract are punishable in South Africa as though they were criminal 
offences. This is beyond doubt contrary to the principles of the 
Indian Code and sej|n8 to me an infringement of the privileges 
guaranteed to Britism subjects in India. Again it is perfectly 
evident that in the Boer republic and possibly in Natal it is the 
direct obvious intention of the Government to hunt ” natives of 
India and to compel them to cany on their business under degrad- 
ing conditions. The excuses which are put forward to defend the 
infringements of the liberties of British subjects in the Transvaal 
are too flimsy to be worth a moment’s attention. Yet another 
Conservative member says : “ Your activity is praiseworthy and 
demands justice. Iain, therefore, willing to help you as far as lies 
in ray power.” 

Such is the sympathy evoked in England. Here, too, 

I know we have the same sympathy, hut I humbly think 
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26 THE SOUTH AFRICAN INDIAN QUESTION 

Constitution Act provides that Her Majesty may disallow any 
Act of the Local Parliament within two years even after it 
has become law having received the Governor’s assent. 
Phat is cme safeguard against oppressive measures by the 
Colonies. The Royal instructions to the Governor as also 
the Constitution Act enumerate certain Bills which cannot 
be assented to by the Governor without Her Majesty’s 
previous sanction. Among such are Bills which have 
for their object class legislation, such as the Franchise 
Bill or Immigration Bill. Her Majesty’s intervention 
is thus direct and precise. While it is true that the Home 
Government is slow to interfere with the Acts of the 
Colonial Legislatures, there are instances where it has 
not hesitated to put its foot down on occasions less urgent 
than the present one. As you are aware, the repeal of the 
first Franchise Bill was due to such wholesome intervention,. 
What is more the Colonists are ever afraid of it. And as 
a result of the sympathy expressed in England and the 
sympathetic answer given by Mr. Chamberlain to the 
Deputation that waited on him some months ago, most of 
the papers in South Africa, at any rate in Natal, have 
veered round considerably. As to the Transvaal there is- 
the convention. As to the Orange Free State, I can only say 
that it is an unfriendly act on the part of a friendly State to 
shut her doors against any portion of Her Majesty’s subjects. 
And as such I humbly think it can be effectively checked. 

It may not be amiss to quote a few passages from the 
London Times articles bearing on the question of interren- 
tion as well as the whole question generally : 

The whole question resolves itself into this. Are Her Majesty’s 
Indian subjects to be treated js a degraded and an outcaste race by 
a friendly Government or are they to have the same rights and 
status as other British si^.bjects enjoy ? Are leading Muhammadan 
merchants who might sit in the Legislative Council at Bombay, to • 
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be liable to indignities and outrages in the South African Republic ? 
We are continually telling our Indian subjects that the economic 
future of their country depends on their ability to spread tbeinselyes 
out and to develop their foreign trade. What answer can our Indian 
Government give them if it fails to secure^ to them the same 
protection abroad which is secured to the subjects of every other 
dependency of the Crown ? 

It is a mockery to urge our Indian fellow-subjects to embark- 
OQ external commerce if the moment they leave India they lose 
their rights as British subjects and can be treated by foreign- 
Governments as a degraded and an outcaste race. 

In another article it says : 

The matter is eminently one for good offices and for influence 
tor that “ friendly negotiation ” which Mr. Chamberlain promises,. 
tiiough he warns the deputation that it may be tedious and will 
certainly not be easy. As to the Gape Colony and Natal, the 
question is to a certain extent simplified, since of course the 
Colonial Ofifice can speak to them with greater authority. 

The incident is one of those which suggests wider questions 
than any that directly offer themselves for official replies. We are 
at the centre of a world-wide Empire at a period when locomotion 
is easy and is every day becoming easier, both in time and cost. 
Some portions of the Empire are crowded, others are comparatively 
empty, and the flow from the congested to the under-peopled districts 
is continuous. What is to happen when subjects differing in colour,, 
religion and habits fmm ourselves or from the natives of a 
particular spot emigrate to that spot for their living? How are 
race prejudices and antipathies, the jealousies of trade, the fear of 
competition to be controlled ? The answer, of course, must be by 
intelligent policy at the Colonial Office. 

Small as are the requh'ements of the Indian, the steady growth 
of the population of India is such that a certain outward movement 
is inevitable, and it is a movement ihat will increase. It is very 
desirable that our white fellow-subjects in Africa should understand 
that there will, In all probability, be this current flowing from India, 
that it Is perfectly within the rights of the British Indian to seek, 
his subsistence at the Cape, and that he ought, in the common 
interest of the Empire to be well treated when he comes there. It 
is indeed to be feared that the ordinary Colonist, wherever settled,, 
thinks much more of his immediate interests than of those of the 
great empire which protects him, and he has some difficulty in 
recognising a fellow-subject in the Hindu or the Parsee. The duty 
of the Colonial Office is to enlighten him and to see that fair 
treatment is extended to British subjects of whatever colour. 

Again ; 

In India, the British, the Hindu and the Mussalinan commu- 
nities find themselves face to face with the question as to whether 
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at the outset of the new industrial movements which have been so 
long and anxiously awaited, Indian traders and workers are or are 
not to have the same status before the law as all other British 
subjects enjoy May they or may they not go freely from one 
British possession to another and claim the rights of British subjects 
in allied States or are they to be treated as outcaste races subjected 
to a system of permits and passes when travelling on their 
ordinary business avocations and relegated, as the Transvaal 
Government would relegate them, to a ghetto at the permanent 
centres of their trade ? These are questions which applied to all 
Indians who seek to better their fortunes outside the limits of the 
Indian Empire. Mr. Chamberlain’s words and the determined 
attitude taken up by every section of the Indian press show that 
for two such questions there can be but one answer. 

I shall take the liberty to give one more quotation 
from the same journal : 

The question with which Mr. Chamberlain was called upon 
to deal cannot be so easily reduced to concrete terms, un the one 
hand he clearly laid down the principle of the equal rights” and 
equal privilege of all British subjects in regard to redress from 
foreign States. It would, indeed, have been impossible to deny 
that principle. Our Indian subjects have been fighting the battles 
of Great Britain over half the old world with the loyalty and 
courage which have won the admiration of all British men. The 
fighting reserve which Great Britain has in the Indian races adds 
greatly to her political influence and prestige, and it would be a 
violation of the British sense of justice to use the blood and the 
valour of these races in war and yet to deny them, the protection 
of the British name in the enterprise of peace. The Indian 
workers and traders are slowly spreading across the earth from 
Central Asia to the Australian Colonies and from the Straits Settle- 
ments to the Canary Islands. Wherever the Indian goes he is 
the same useful well-doing man, law-abiding under whatever form 
of Government he may find himself, frugal in his wants and 
industrious in his habits. But these very virtues make him a for- 
midable competitor in the labour markets to which he resorts. 
Although numbering in the aggregate some hundreds of thousands, 
the immigrant Indian labourers and small dealers have only 
recently appeared in the foreign countries or British Colonies In 
numbers sufficient to arouse jealousy and to expose them to 
political injustice. 

But the facts which we brought to notice in June, and 
which were urged on Mr. Chamberlain by a deputation ot 
Indians last week, show that the necessity has now arisen for 
protecting the Indian labourer from such jealousy and for securing 
to him the same rights as other British subjects enjoy. 
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(The last prohibition causes serious inconvenience to the established 
merchants who, by reason thereof, are prevented from drawing 
upon India for confidential managers or clerks.) 

In spite of the declarations of her late Majesty’s iniaisters, 
and assurances of I'elief after the establishment of civil Govern- 
ment, this law remains on the statute-book and is being fully 
enforced though many laws, which were considered to be in 
conflict with the British coustitutiou, were repealed as soon as 
British authority was proclaimed in the Transvaal. Law 3 of 1885 
is insulting to British Indians and was accepted totally under a 
misapprehension. It imposes the following re.strictions on Indians: 
(a) It prevents them from enjoying burger rights, (b) It prohibits 
ownership of fixed property except in streets, wards, or locations 
set apart for the residence of Indians- (^?) It contemplates compul- 
sory segregation in locations of British Indians for purposes 
of sanitation. And (d) it imposes a levy of £3 on every Indian 
who may enter the Colony for purposes of trade or the like. 

KEFORMED ADMINISTRATION OF ORDINANCE 

It is respectfully submitted on behalf of the British Indian 
Association that the Peace Preservation Ordinance should be so 
administered that (a) it should facilitate the entry of all refugees 
without delay. (6) Children under sixteen should be exempt from 
any restriction whatsoever if they have their parents or supporters 
with them, {c) Female relatives of British Indians should be 
entirely free from interference or restriction as to the rights on 
entry. And {d) a limited number of Indians, though not refugees, 
should, on the application of resident traders who may satisfy the 
Permit Officer that they require the services of such men, be 
granted permits for residence during the period of their contract of 
service, {e) Indians with educational attainment should be allowed 
to enter the Colony on application. 

REPEAL OP COLOUR LEGISLATION 

Both the Law of 1885 and the Peace Preservation Ordinance 
and all other colour legislation affecting British Indians should be 
repealed so soon as possible and they should be assured as to — 

(a) Their right to own landed property, ih) To live where they 
like subject to the general sanitary laws ot the Colony, (c) Exemp- 
tion from any special payment, {d) And generally freedom from 
special legislation and enjoyment of civil rights and liberty in the 
same manner and to the same extent as the other Colonists. 

SUBSTITUTES SUGGESTED 

Though the British Indian Association does not share the fear of 
the European inhabitants that an unrestricted immigration from 
India will swamp the latter, as an earnest of its intention to work 
in harmony with them and to conciliate them, it has all along sub- 
mitted that: (a) The Peace Preservation Ordinance should be 
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replaced by an immigratiou law of a general ebaracfcer on tbe Cape 
or the Natal basis, provided that the educational test recognises the 
great Indian languages and that power he given to the Government 
to grant residential permits to such men as may be required tor 
the wants of Indians who may be themselves already established in 
business, (b) A Dealer’s Licenses Law ot a general character 
may be passed, applicable to all sections of the community whereby 
the Town Councils or Local Boards could control the issue ot new 
trade licenses subject to appeal to the Supreme Court to review the 
decisions of such Councils or Local Boards, Under such a law 
whilst the then existing licenses would he fully protected except 
when the premises licensed are not kept in a sanitary condition, all 
- new applicants would have to be approved of by the Tovt^n Gouncils 
of the Local Boards, so that the increase of licenses would be 
largely dependent upon the bodies above-named. 


Mr. GANDHI’S ADDRESS 

Before presenting the statement to Lord Selborne, Mr. Gandhi 
addressed His Excellency as follows : 

PRELIMINARY REPRESENTATIONS 

Before I deal with the statement I am to baud to your 
Excellency, I have been asked to inention two matters 
that have occurred during your recent tour through the 
Transvaal. Your Excellency is reported to have said at 
Potcbefstroom that no non-refugee British Indians 

would be allowed to enter the Colony until the Represen- 
tative Assembly has considered the question next year”. 
If the I'eport is correct, it would, as I hope to show this 
afternoon, be a very grave injustice to the vested rights 
of the Indian community. At Ermelo, your Excellency 
is reported to have used the expression coolie store- 
keepers This expression has given very great offence 
to the British Indians in the Colony, but the British 
Indian Association has assured them that the expression 
has probably not been used by your Excellency, or, if it 
has, your Excellency is incapable of giving thereby any 
intentional offence to British Indian store-keepers. The 
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use of tlie word coolie ” bas caused a great deal of 
mischief in Natal. At one time it became so serious that 
the then Justice, Sir Walter Wagg, had to intervene and 
to put down the use of that expression in connection with 
any but indentured Indians, it having been imported into 
the Court of Justice. As your Excellency may be aware, 
it means “ labourer ” or porter Used, therefore, in 
connection with traders, it is not only offensive but a 
contradiction in terms. 


THE PEACE PRESERVATION ORDINANCE 

Coming to the statement that the British Indian Asso- 
ciation is submitting to your Excellency, I would take first 
the Peace Preservation Ordinance. Soon after the 
Transvaal became part of the British Dominions, the 
services rendered during the war by the dhooly-bearers 
that came with Sir George White^ and those rendered by 
the Indian Ambulance Corps in Natal, were on many 
people’s lips. Sir George White spoke in glowing terms 
of the heroism of Parbhur Singh who, perched up in a 
tree, never once failed to ring the gong as a notice to the 
inhabitants each time the Boer guo was fired from the 
Umbulwana Hill. General Buller’s despatches praising 
the work of the corps were just out and the administra- 
tion was in the hands of the military officers who knew 
the Indians. The first batch of refugees, therefore, who 
were waiting at the ports, entered the country without 
any difficulty, but the civilian population became alarmed 
and called for the restriction of the entry of even the 
refugees. The result was that the country was dotted 
with Asiatic officers and from that time up to-day the 
Indian comiiiunitv has known no rest ; whereas aliens in 
every sense of tlie term as a rule got their permits at the 
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ports on application there and then ; the IndiaHj even 
though a refugee, had to write to the snperYisors of 
Asiatics who had to refer the application to the Colonial 
Office before permits were issued. The process took a 
very long time from two to six months and even one- 
year and more and then, too, the Colonial Office had 
laid down a rule that only so many permits should be 
issued l;o British Indian refugees per week. The result 
of this mode of operation was that corruption became 
rampant and there grew up a gang of permit- agents who 
simply fleeced innocent refugees, and it was a matter of 
notoriety that each refugee who wanted to enter the 
Transvaal had to spend from £l5 to £30 or more. The 
matter came to the notice of the British Indian Association,, 
repeated representations were made and ultimately 
the Asiatic offices were wiped out. The mode of grant- 
ing permits was however unfortunately still kept up^ 
and the Chief Secretary for Permits has been always 
subject to instruction from the Colonial Office. Thus 
the Peace Preservation Ordinance, which was intended 
to apply to dangerous characters and political offenders 
under the influence of the Colonial Office, had become an 
Indian Immigration Restriction Law as it remains to 
this day. Under the present regime, too, therefore it is 
a most difficult matter for even bona fide refugees to get 
permits, and it is only in rare eases that it is possible to 
get them except after a delay of months. Every one, 
BO matter what his status may be, has to make an appli- 
cation on a special form, give two references and put 
his thumb impression upon the form. The matter is 
then investigated and the permit is granted. As if this 
were not enough owing to the charges made by Mr. 

Loveday and his friends, the Chief Secretary for Permits 

3 
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received instructioos to insist on European references. 
This was tantamount to the denial of the right of British 
Indian refugees to enter the country. It would be hard 
to find twenty Indians who would be known to respectable 
Europeans by name as well as appearance. The British 
Indian Association had to correspond with the Government 
and in the meantime the issue of permits was suspended, 
^nd it has been only lately realised that the insisting upon 
European reference was a serious injustice. 

THE ENTRY OP CHILDREN 

But still the difficulties, apart from the necessity for 
European references, are there. Male children under 
sixteen years of age are now called upon to take out permits 
before they can enter the Colony, so that it has been not 
an uncommon experience for little children of ten years of 
age and under to be torn away from their parents at the 
border towns. Why such a rule has been imposed we fail 
to understand. 

The High Commissioner : Have you ever known a 
■case where the parents have stated beforehand that they 
have children and which children have been refused 
permission to come in ? 

Mr. Gandhi : Yes ; and the parents have been 
obliged to make affidavits before the children have been 
allowed to come in. 

If the parents have the right to enter, so far as I 
am aware, every civilised country has admitted the right 
of minor children also to enter with them and, in any 
case, children under sixteen years, if they cannot prove 
their parents are dead, or that their parents have been 
resident in the Transvaal before the war, are not allowed 
to enter or remain in the Colony. This is a very serious 
matter. As your Excellency is aware, the ‘‘joint-family” 
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. system prevails all over India. Brotlters and sisters and 
their children live under the same roof from generation to 
.generation, and the eldest member in the family is 
nominally, as well as in reality, the supporter and the 
bread-earner. There is, therefore, nothing unusual in 
Indians bringing tba children of their relatives into the 
country, and it is submitted that it will be a very serious 
injustice if such children who have hitherto been left 
unmolested are either deported from the Colony or 
prevented from entering the Colony, The Government, 
-again, intend to req[uire the female relatives of resident 
Indians also to be registered in the same manner as the 
males. The British Indian Association has sent an 
emphatic protest against any such measure and has even 
submitted that it would be prepare^ to %ht the question in 
a. court of law as, according to the advice given to it, wives 
of resident Indians are not required to tahe out registration 
certificates and pay £3. 

THE ENTRY OF SPECIAL CLERKS, ETC. 

No new permits are granted by the Government, no 
matter how necessary it may be in certain cases. We 
were all extremely pleased to read in the papers your 
Excellency’s emphatic declaration that the vested interests 
of the Indians who are already settled in the country 
should not be disturbed or touched. There are merchants 
who have constantly to draw upon India for confidential 
clerks in order to enable them to carry on their business. 
It is not easy to pick out reliable men from the resident 
population. That is the experience of merchants all 
over and belonging to all communities. If, therefore, 
new Indians are absolutely shut out of the country until the 
establishment of representative government, it will seriously 
interfere with these vested interests and, in any case, it ia 
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difficult to see wliy men of attainments and education ^ 

> wbetlier they be refugees or not, should not be able to have 
their permits on application. And, in spite of all these 
hardships, our anti-Indian friends are never tired of saying 
the country is flooded with British Indians who were never 
in the Transvaal. They have made a point of sayings 
that every Indian who was before in the country was^ 
registered. I hardly think it is necessary for me to dilate 
upon this matter, as your Excellency has been told that all 
the facts with reference to this charge are wrong, but I 
may be pardoaed for referring your Excellency to a case 
that happened in 189B. Shire and Dumat were large 
contractors of labour. They brought into the country at 
one time 800 Indian labourers. How many more they 
brought I do not knowf The then State Attorney insisted 
that they should take out registration certificates and pay 
£3 each. Shire and Dumat tested the matter in the High 
Court and the then Chief Justice, Kotze, held that these 
men were not, in the terms of the law, called upon to pay 
£ 3 , as they did not enter for “purposes of trade” and 
that lie could not help the f4ovemment even if the 
men, after the contract was over, subseauently remained 
in the country. That is only one instance which cannot 
be gainsaid, in which hundreds of Indians remained in 
the couQti’y without paying £3 each. The British Indian 
Association has always submitted and that from personal 
experience, that hundreds of Indians who did not take otit 
trade licences, remained in the country without ever 
registering themselves and paying £3. 

BASAARS AND LOCATIONS 

Coming to Law 3 of 1885, it has been often urged 
that Indians, after the establishment of British Govern- 
ment in this country, have received relief with reference 
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to trade licenses. Nothing, however, can be farther from 
the truth. Before the war, we were able to trade any- 
where we liked as against tender of payment for licence . 
money. The long arm of the Br^sh Government was 
then strong enough to protect us, and up to the very 
eve of the war, in spite of the constant threats of the then 
Government to prosecute British Indians who were trading, 
no action was taken. It is true that now, owing to the 
decision of the Supreme Court, Indian trade is unfettered 
but that is in spite of the Government. Up to the very 
last moment the Government declined to come to the 
rescue and a notice was published called the “ Bazaars 
Notice ”, which stated that, after a certain date, every 
Indian who did not hold a licence |o trade at the outbreak 
of war outside locations, would be expected not only 
to remove to locations but to trade there also. After 

the notice was published locations were established in 
almost every town, and when every effort to get justice 
at the hands of the Government was exhausted, as a last 
resort it was decided to test the matter in a court 

of law. The whole of the Government machinery 

was then set in motion against us. Before the war a 
similar case was fought, and the British Government 

aided the Indians to seek an iiaterpretation of the law 
which we have now received from the present Supreme 
Court. After the establishment of the British Govern- 
ment, all these forces were against us. It is a cruel 
irony of fate, and there is no use disguising the fact that 

I 

we have felt it most keenly and this, I may state, as 
has now transpired, in spite of the fact that the then 
Attorney-General told the Government that the inter- 
pretation they sought to place upon the law was bad,, 
that, if it went to the Supreme Court, the matter woul(t 
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be decided In favour of British Indians. If, tberefore, 
Bdtiali Indians iiave not been sent to locations and are 
free to trade anywhere they like and to live where they 
like — as I say, it is |)ecause it is notwithstanding the 
intentions of the Government to the contrary. In every 
instance, Law 3 of 1885 has been, so far as the Indians 
are concerned, most strictly interpreted against us and 
we have not been allowed advantage of any loopholes 
that are left in it in our favour. For instance, British 
Indians are not debarred from owning landed property 
in streets, wards, or locations that may be set apart 
by the Government. The Government have resolutely 
declined to consider the words “streets and wards ” and 
have simply clung to the word “locations ’’, and these 
Ideations, too, ha’?© been established miles away. We 
have pleaded hard, saying that the Government have the 
power to give us the right to ownership of land in streets 
and wards, that they should make use of that power in 
oiir favour, but the plea has been in vain. Even land 
• which is being used for religious purposes, the Govern^ 
ment would not transfer in the names of the trustees as 
in Johannesburg, Heidelburg, Pretoria and Potchefstroom, 
although the mosque premises are good in every respect 
from a sanitary atandpiint. It is time, we therefore 
submit, that some relief was granted to us while new 
legislation is under consideration. 

CLASS LEGISLATION 

As to the new legislation to replace Law 3 of 1885,. 
the despatch drawn by Sir Arthur Lawley has caused us^ 
a very great deal of pain. It insists on legislation affect- 
ing British Indians m Asiatics as such. It also insists 
-on the principle o£ compulsory segregation, both of which 
are in conflict with the repeated assurances given toi 



DEPUTATIOK TO LORD SELBORNE 39' 

British Indians. Sir Arthur Lawley, I wish to say with 
the greatest deference, has allowed himself to be led 
astray by what he saw in Natal. Natal has been held up* 
as an example of what the Transvaal would be, but the 
responsible politicians in Natal have always admitted that 
Indians have been the saving of the Colony. Sir James- 
Huletfc stated before the Native Affairs Commission that 
the Indian, even as a trader, was a desirable citizea 
and formed a better link between the white wholesale 
merchant and the native. Sir Arthur Lawley had also- 
stated that, even if promises were made to British 
Indians, they were made in ignorance of the facts as- 
they now are, and therefore it would be a greater duty 
to break them than to carry them out. With the 
greatest deference, I venture to submit that this is a 
wrong view to take of the promises. We are not dealing 
with promises that were made fifty years ago, though we 
undoubtedly rely upon the Proelamation of 1858 as 
our Magna Charta^’. That proelamation has been 
reaffirmed more than once. Viceroy after Viceroy has 
-stated emphatically that it was a promise acted upon. 
At the Conference of the Colonial Premiers, Mr. Cham- 
berlain laid down tlie same doctrine and told the 
Premiers that no legislation affecting British Indians as 
such would be coimtenanced by Her late Majesty’s 
Government, that it would be putting an affront quite 
unnecessarily on miliions of the loyal subjects of the 
Grown, and that, therefore, the legislation that was passedj. 
could only be of a general character. It was for that 
reason that the first Immigration Restriction Act of 
Australia was vetoed. It was for the same reason that the 
first Natal Franchise Act was vetoed, and it was for the 
-Same reason that the Colony of Natal, after submitting a 
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“draft bill applicable - to Asiatics as sucli, had to draft 
another measure. There are matters, not of years gone 
by, but of recent years. It cannot be said that there are 
to-day any new facts that have come to light to change all 
this. Indeed, even immediately before the war, declara- 
tions were made by Ministers that one of the reasons was 
to protect the rights of British Indians. Lastly, but not 
least, your Excellency, too, gave expression to similar 
sentiments on the eve of the war. Though, therefore, the 
manner in which Sir Arthur Lawley has approached the 
question is, in our humble opinion, very unjust and incon- 
sistent with the British traditions, we, in order to show 
that we wish to co-operate with the white colonists, have 
submitted that, even though no such law existed before, 
there may now be an Immigration Act after the basis of 
the Cape or Natal, except that, as to the educational 
test, the great Indian languages should be recognised 
and that the already established British Indian merchants 
should have facilities afforded to them for importing tem- 
porarily men whom they may require in their businesses. 
That will at once do away with the fear of what has. 
been termed an Asiatic invasion. We have also sub- 
mitted that with reference to trade licences which have 
caused so much grumbling, the power should be given 
to the Local Boards or Town Councils to regulate the 
issue of any new licence subject to the control of the 
■Supreme Court. All the existing licences should, be 
taken out of the operation of any such statute, because 
they represent vested interests. We feel that, if those 
two measures were passed, and Law 3 of 1885 were 
repealed, some measure and only some measure of 
justice would be done to Indians. We submit that we 
ought to have perfect freedom of owning landed property 
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^and of living where we like under the general municipal 
regulations as to sanitation and appearance of buildings, 
and during the time that the legislation is being formed, 
the Peace Preservation Ordinance should be regulated in 
accordance with the spirit of such regulation, and liberal 
interpretation should be placed upon Law S of 1885, 
It seems to me to be foreign to the nature of the British 
Constitution as I have been taught from my childhood, 
and it is difficult for my countrymen to iinderstand that, 
under the British flag which protects aliens, its own 
subjects should be debarred from holding a foot of landed 
property so long as good use is made of it. Under the 
conditions, therefore, submitted by the Association, it ought 
to be possible for the Government to free the Statute Book 
•of the Colony from legislation that necessarily insults 
British Indians. I do not wish to touch on such questions 
as footpath regulations when we have to consider the 
question of bread and butter and life and death. What 
we want is not political power ; but we do wish to live 
side by side with other British subjects in peace and 
amity, and with dignity and self-respect. We, therefore, 
feel that the moment His Ma,jesty’s Government decide to 
pass legislation differentiating between class and class, 
there would be an end to that freedom which we have 
learned to cherish as a priceless heritage of living under 
the British Crown. 
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The deputation to the Earl of Selborne, High Commissioner m 
South Africa, having failed in its efforts to obtain redress, the 
Indians led by Mr. Gandhi organised an agitation in England and 
succeeded in enlisting the sympathy of many Englishmen in the 
<5ause of the South African Indians, An influential Committee with 
Dord Ampthill as President, Sir M. M. Bhownaggree as Executive 
Chairman and Mr. Ritch as Secretary, was formed to guard over 
Indian interests and a deputation from among the leading 
sympathisers of the cause of British Indians in South Africa was 
organised to wait on the Earl of Elgin, the Colonial Secretarj. 
The deputation which consisted of Lord Stanley of Alderley, 
Mr. H. O. Ally, Mr. M. K. Gandhi, Sir Lepel Griffin, Mr. X D. Kees, 
M.P., Sir George Birdwood, k.c.s.i., Sir Henry 
Cotton, K.c.s,L, M.P., Mr. Dadabhai Naoroji, Sir M. M. Bhownag- 
gree, k.c.i.e., Mr. Amir All, Mr. Harold Cox, m.p., and hfi. 
Thornton, c.s.i., waited on Lord Elgin, on Thursday, November 8, 
1906, at the Colonial Office. Lord Elgin began by saying that his 
sentiments would all be in favour of doing anything he could for 
the interest of British Indians. Sir Lepel Griffin having introduced 
the delegates in a neat little speech, Mr. Gandhi, as one of the 
two delegates from South Africa, spoke as follows : 

Both Mr. Ally and I are Tery much obliged to your 
Lordship for giving us the opportunity of placing the 
British Indian position before you. Supported tliough 
we are by distinguished Anglo-Indian friends and others, 
I feel that the task before Ally and myself is very 
difficult, because jour Lordship, in reply to the cablegram 
sent to you through Lord Selborne, after the great 
Indian Mass Meeting in Johannesburg, was pleased to 
inform the British Indian Association that, although you 
would be pleased to give us every opportunity of stating 
our case, no good purpose was likely to be served, as 
your Lordship had approved of the principle of the 
Ordinance, in that it gave some measure of relief to the 
British Indian community, though not as much as His 
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Majesty’s Government would desire. We, who are the 
men on the spot, and who are affected by the Ordinance’ 

in question, have ventured to think otherwise. We have 
felt that this Ordinance does not give us any relief what- 
soever, It is a measure which places British Indians in 
a far worse position than before, and makes the lot of 
the British Indian welbnigh intolerable. Under the 
Ordinance, the British Indian is assumed to be a 
eriminal If a stranger, not knowing the circumstances 
of the Transvaal, were to read the Ordinance, he would 
have no hesitation in coming to the conclusion that an 
Ordinance of that nature, w'hich carries so many penalties, 
and wounds the British Indian community on all sides,, 
must only apply to thieves or a gang of robbers. I 
Venture, therefore, to think that, although Sir Lepel 

Griffin has used strong language in connection with the* 
Ordinance, he has not at all exaggerated, but every word 
of it is justified. At the same time I beg to state that 
the Ordinance, as amended, does not apply to British 
Indian females. The Draft Ordinance undoubtedly 
applied to females also, but owing to the very strong 
protest made by the British Indian Association, and by 
Mr. Ally separately, as Chairman of the Hamidia Islamic 
Society, pointing out the great violence that would have 
been done to female sanctit^^, if I may say so, the 
Ordinance was amended so as to take females out of its 
operation. But it applies to all adult males and even to* 
childrea, in that the parents or guardians have to take 
out registration certificates for their children or wards,, 
as the case may be. 

It is a fundamental maxim of the British la^v that 
every one is presumed to be innocent until he is found 
g-uiltj, but the Ordinance reverses the process, brands. 
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every Indian as guilty and leaves no room for him to 
prove his innocence. There is absolutely nothing proved 
against us, and yet every British Indian, no matter what 
his status is, is to be condemned as guilty, and not 
treated as an innocent man. My Lord, an Ordinance of 
this nature it is not possible for British Indians to 
reconcile themselves to. I do not know that such an 
Ordinance is applicable to tree British subjects in any 
parts of His Majesty’s Dominions. 

Moreover, what the Transvaal thinks to-day, the other 
Colonies thinks to-morrow. When Lord Milner sprang 
his Bazaar Notice on British Indians, the whole of South 
Africa rang with the idea. The term bazaar ” is a 
misnomer 5 it has been really applied to locations where 
trade is utterly impossible. However, a proposal was 
seriously made, after a Bazaar Notice by the then 
Mayor of Durban, Mr. Ellis Brown, that Indians should 
be relegated to bazaars. There is not the slightest 
reason why this Ordinance also, if it ever becomes law, 
should not be copied by the other parts of South Africa. 
The position to-day in Natal is that even indentured 
Indians are not required to carry passes as contemplated 
by the Asiatic Law Amendment Ordinance ; nor are 
there any penalties attached to the non-carrying of 
passes as are defined in the Ordinance under discus- 
sion. We have already shown in our humble repre- 
sentation that ^ no relief has been granted by this 
Ordinance, because the remission of the £3 fee referred 
to by Mr. Duncan is (juite illusory, because all we British 
Indians resident in the Transvaal, who are obliged to 
pay £3 under Law 3 of 1885, and those who, under 
Lord Selborne’s promises are likely to be allowed to 
re-enter the Transvaal, have paid the £3 already. 
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The authority to issue temporary permits is also 
superfluous, in that the Grovemment haye already exercised 
the power, and there are to-day in the Transvaal 
several Indians in possession of temporary permits. They 
are liable to be expelled from the Colony on the expiry 
of their permits. 

The relief under the Lic[uor-Ordinance is, British 
Indians feel, a wanton insult. So much was thus recog- 
nised by the local Grovernment that they immediately 
assured the Indians that it was not intended for British 
Indians at all but for somebody else. We have no 
connection with anybody else and we have always 
endeavoured to show that the British Indians ought to 
be treated as British subjects and ought not to be 
included with the general body of Asiatics with respect 
to whom there may be a need for some restrictions which 
ought not to apply to British Indians as British subjects. 

There remains one more sentiment, that is, in connec- 
tion with the land owned by the late Aboobaker. The' 
land should belong to the heirs by right, bat under the 
interpretation reluctantly put upon it by the Supreme 
Court that it is only individual in character and does not 
touch the community, the land cannot be transmitted to 
the heirs. The Ordinance is intended to rectify the error, 
but as I had the honour to represent the heirs, I ventured 
to think that even they would not consent to pay for 
getting this relief at the price, in the nature of the 
Ordinance for British Indians ; and certainly the Indian 
community can never exchange for the relief given to the 
heirs of the land of Aboobaker an Ordinance of this 
nature, which requires them to pay so great a price for 
what is really their own. So that under the Ordinance, 
3n that respect again, there is absolutely no* relief. As 
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I said before, we shall be under the Ordinance branded 
as criminals. 

My Lord, the existing legislation is severe enough. 
I hold in my hands returns from the Court of the Magis- 
trate at Yolksrust. Over 150 successful prosecutions of 
Indians attempting to enter the Transvaal have taken 
place during the years 1905 and 1906. All these prose- 
cutions, I venture to say, are by no means just. I venture 
to believe that, if these prosecutions were gone into, you 
would see that some of them were absolutely groundless. 

So far as the question of identification is- concerned, ' 
the present laws are quite enough. I produce to your 
Lordship the Registration Certificate held by me, and k 
will show how complete it is to establish identification. 
The present law can hardly be called an amendment. I 
produce before your Lordship a registration receipt held 
by my colleague, Mr. Ally, from the Transvaal Govern- 
ment. Your Lordship will see that it is merely a receipt 
for £3. The registration under the present Ordinance 
is of a different type. When Lord Milner wished to 
enforce Law 3 of 1885, he suggested new registratioB. 
We protested against it, hut on his strong advice, 
as a voluntary act, we allowed ourselves to be newly 
registered 5 and hence the form produced before your 
Lordship. At the time the registration was undertakeD, 
Lord Milner stated emphatically that it was a measure 
ence for all, and that it would form a complete title to 
residence by those who hold such registration certificates. 
Is all this now to be undone ? 

Your Lordship is doubtless aware of the Punia case, 
wherein a poor Indian woman in the company of her 
husband was torn away from her husband and was 
ordered by the Magistrate to leave the countrv withh 
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seven hours. Fortunately, relief was granted in the end 
as the matter was taken up in time. A boy under 
eleven years was also arrested and sentenced to pay a 
fine of £30 or to go to gaol for three months and at the 
end of it to leave the country. In this case, again, the 
Supreme Court has been able to grant justice. The con- 
viction was pronounced to be . wholly bad, and Sir James 
Rose-Innes stated that the Administration would bring 
upon itself ridicule and contempt if such a policy was 
pursued. If the existing legislation is strong enough and 
severe enough to thus prosecute British Indians, is it not 
enough to keep out of the colony British Indians who may 
attempt fraudulently to enter it ? 

It has been stated that the reason for passing the 
Ordinance is, that there is an unauthorised influx of 
British Indians into the Transvaal on a wholesale scale, 
and that there is an attempt on the part of the Indian 
community to introduce Indians in such a manner. The 
last charge has been, times without number, repudiated 
by the Indian community, and the makers of the charge 
have been challenged to prove their statement. The first 
statement has also been denied. 

I ought to mention one thing also ; that is, the fourth 
resolution that was passed at the British Indian Mass 
Meeting. It was passed by the meeting solemnly, 
prayerfully, and in all humility, and the whole of that 
great meeting decided by that resolution that, if this 
Ordinance ever came to be enforced and we did not get 
relief, the British Indians rather than submit to the 
great degradation involved in it would go to gaol, such 
was the intensity of the feeling aroused by the Ordinance. 
We have hitherto suffered much in the Transvaal and in 
other parts of South Africa ; but the hardship has been 
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tolerable ; we have not considered it necessary to travel 
6,000 miles to place the position before the Imperial 
Government. But the straining point has been reached, 
by the Ordinance, and we felt that we should in all 
humility exhaust every resource even to the extent of 
sending a deputation to wait on your Lordship. 

The least therefore that, in my humble opinion,, 
is due to the British Indian community, is to appoint a 
Oommission as suggested in the humble representation 
submitted to your Lordship. It is a time-honoured 
British custom that, whenever an important principle is 
involved, a Commission is appointed before a step is 
taken. The question of Alien Immigration into the 
United Kingdom is a parallel case. Charges somewhat 
similar to the charges against the Indian community 
were made against the aliens who enter the United- 
Kingdom. There was also the question of adequacy 
of the existing legislation and the necessity for further 
legislation. All these three points were referred to a 
Commission before any step was taken, I therefore 
venture to think that a Commission should be appointed 
and the whole question threshed out before any drastic 
measures are taken. 

I venture therefore to hope that your Lordship will 
see your way to grant this small measure of relief to tbe 
British Indian community. 
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Mr, Grandhi’s appeal to Ijord El^n and the efforts of the Britisb- 
Committee in London were successful only to the extent of secur» 
ing from Lord Elgin a declaration that the ordinance would be hung 
up until the matter had received the consideration of the Transvaal 
Parliament that was shortly to come into being. A constitutional 
Government was soon after formed in the Transvaal and the new 
measure received the Royal Assent and became Law. The Indian 
community in Transvaal, seeing that their efforts were all in vain, 
determined to fight and risk the consequences of disobedience in 
accordance with the resolution passed at a vast mass meeting of 
some 3,000 British Indians held at the Empire Theatre, 
Johannesburg. 

On the 26th December 1907, the Royal Assent to the Immigra- 
tion Act was announced and simultaneously came the news that a 
number of the leaders of the two Asiatic communities were 
warned to appear before the Magistrate to show cause why, having 
failed to apply for registration, as required by the law, they should 
not be ordered to leave the Transvaal. They were directed ta 
leave the Colony within a given period, and failing to do so, they 
were sentenced to simple imprisonment for two months. Mr. 
Gandhi was one of those arrested and brought to trial. 

In Christmas week of 1907, Mr. Gandhi received a telephone 
message from Mr. H. P. D. Papenfue, Acting Commissioner of 
Police for the Transvaal, asking him to call at Marlborough Housed 
Upon arriving there, he was informed that the arrests had been 
ordered of himself and 25 others. 

The following account of the proceedings in Court is taken 
from the Indian Opinion : 

Mr. Gandhi gave his word that all would appear 
before the respective magistrates at 10 A.M. next day and 
the Commissioner accepted this guarantee. Next morning 
when he attended at the British Criminal Court, he was 
asked by the Superintendent whether he held duly issued 
registration certificates under Law 2 of 1907 and upon 
receiving replies in the negative, be was promptly arrested 
and charged under Section 8 sub-Section 2 of Act 2 of 

4s, 
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1907, in tliat lie was in the Transvaal without a registra- 
tion certificate issued under the Act. The Court was 
crowded to excess and it seemed as if at one time the 
barrier would be overthrown. 


Mr. D. J. Shurman prosecuted on behalf of the Crown. 

Mr. G-andhi pleaded guilty. 

Superintendent Vernon gave evidence as to the arrest. 

Mr. Gandhi asked no questions but went into the 
box prepared to make a statement. He said what he was 
about to state was not evidence but he hoped the Court 
would grant him indulgence to make a short explanation 
seeing that he was an oflScer of that Court. He wished 
to say why he had not submitted to this. 

Mr. Jordan (Magistrate) : I don’t think that has any- 
thing to do with it. The law is there, and you have 
disobeyed it. I do not want any political speeches made. 

Mr. Gandhi : I do not want to make any political 


speeches. 

Mr. Jordan : The question is, have you registered or 
not ? If you have not registered there is an end of the 
case. If you have - any explanation' ta offer as regards the 

order I am gding to. mhk^ ' thiif is'^ linother story. There 

*♦ ^ 1'^' ^ 

is the law which has been passed ^-;by the Transvaal 
Legislature afnd sanctioned by the Imperial Government. 
All I have to do ^4nd 41T I can^ fe adrhinister that 


law as it‘:^tands. £ 

Mr. Gandhi ; I do not wish to give evidence in 

extenuation 'and I know that' legally'^' I cannot give 
evidence at all. ' ' 


; V 


Mr. Jordan : All I have to deal with is legal evidence. 
What you want to say, I suppose, is that you do not 
approve of the law and you conscientiously resist it. 

Mr. Gandhi : That is perfectly true. 
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Mr. Jordan : I will take tbe eyidence if you say you 
oonseientiously object. 

Mr, Gandhi was proceeding to state wben lie came 
to the Transvaal and the fact that he was Secretary to 
the British Indian Association when Mr. Jordan said he 
did not see how that aifected the case. 

Mr. Gandhi ; I said that before and I simply asked 
the indulgence of the Court for five minutes. 

Mr. Jordan : I don’t think this is a case in which 
the Court should grant any indulgence 5 you have defied 
liie law. 

Mr. Gandhi ; Very well, Sir, then I have nothing 
more to say. 

The Magistrate then ordered Mr. Gandhi to leave 
the country in 48 hours. 
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On the 11th January 1908 Mr. Gandhi appeared before the 
Court and he pleaded guilty to the chargre of disobeying the order 
of the Court to leave the Colony within 48 hours. 

Mr. Gandhi asked leave to make a short statement 
and having obtained it, he said he thought there should 
be distinction made between his case and those who were 
to follow. He had just received a message from Pretoria 
stating that his compatriots had been tried there and had 
been sentenced to three months’ imprisonment with hard 
labour, and they had been fined a heavy amount in lieif 
of payment of which they would receive a further period 
of three months’ bard labour. If these men had committed 
an offence, he had committed a greater offence, and he 
asked the Magistrate to impose upon him 'the heaviest 
penalty. 

Mr. Jordan : You asked for the heaviest penalty 
which the law authorised ? 

Mr. Gandhi : Yes, Sir. 

Mr. Jordan : I must say I do not feel inclined to 
accede to your request of passing the heaviest sentence 
which is sis months’ l>ard labour with a fine of £500.. 
That appears to me to be totally out of proportion to the 
offence which you have committed. The ^offence practi-* 
cally is contempt of Court in having disobeyed the order 
of December 28, 1907. This is more or less a political 
offence, and if it had not been for the political defiance 
set to the law, I should have thought it my duty to pass 
the lowest sentence which I am authorised by the Act. 
Under the circumstance, I think a fair sentence to meet 
the case would be two months’ imprisonment without 
hard labour. 

Mr. Gandhi was then removed in custody. 
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As a result of negotiations, General Smuts suspended the 
operation of the Act and agreed to accept voluntary re-registratlon 
promising at the same time to introduce repealing legislation 
in the next Session of Parliament provided that voluntary re- 
registration had been satisfactorily effected. True to his promise, 
Mr. Gandhi took to voluntary re-registration and began advising 
his countrymen to do so. 

One morning in February 1908, when Mr. Gandhi set out to 
fulfil his pledge to the Transvaal Government that he would 
undertake voluntary registration, he was attacked by a sm^l 
section of the Passive Resisters who imagined that Mr. Gandhi 
was playing the coward and betraying his trust. Though bleeding 
profusely he refused to seek police protection against his own 
-countrymen and would not permit the doctor to stitch up his face 
before completing the form of application for voluntary registration. 
That same day, though tossing with fever, he issued the following 
manifesto from his sick-bed : 

Those who have eommitted the act did not know what 
they were doing. They thought that I was doing what was 
wrong. They have had their redress in the only manner 
they know. I, therefore, req^uest that no steps be taken 
against them. 

Seeing that the assault was eommitted by a 
Mahomedan or Mahomedans, the Hindus might probably 
feel hurt. If so, they would put themselves in the wrong 
before the world and their Maker. Rather let the blood 
spilt to-day cement the two communities indissolubly — 
eueh is my heartfelt prayer. May God grant it! ... . 
The spirit of passive resistance rightly understood should 
make the people fear none and nothing but God — no 
cowardly fear, therefore, should deter the vast majorify 
of sober-minded Indians from doing their duty. The 
promise of repeal of the Act against voluntary registration 
having been given, it is the sacred duty of every true 
Indian to help the Government and the Colony to 
the uttermost. 
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in any way by tbe murderous attack on 
Gandbi was able to secure the voluntary registration, .f^r 

itrymen by tbe middle of May, 1908. It was now time ^ . 
General Smuts to carry out bis promise to repeal the obnoxlons * 

It was clear, however. General Smuts was determined to dep^^rt 

promise and to “ break faith Immediate protests wero m® 

30th the British Indian and Chinese leaders to General Sm.xi. s, 
who, however, failed to satisfy them, constantly evading th© 


Finally 



Mr. Gandhi to discuss the difficulty witli 
interview produced a draft bill to repeal the ^ct ^pn 
that Mr. Gandhi, on behalf of the British 
communify, would consent to regard certain classes of Indians ns 
prohibited emigrants, including even those who could pass thtes naost 
severe education test of the Immigration Act Eeeognising’ al; 
that General Smuts’ intention was to substitute for oue piece or 
insulting legislation an even more humiliating law, Mr. 
indignantly refused to contemplate the suggestion and negotiations- 
were abruptly broken off. Tbe agitation was in full swing* ; tlie 
Jails became crowded as usual ; a deputation was sent to England "to 
explain to tbe British public how General Smuts had broken. ^ 
and was 


t * 

{ 


the conscience o£ tlie 
Indian community. The following statement issued by Mr. Graii<iti.i 
— 3 T»€_ TT^|| Habib on the 5tb ISTovember 1909 in London gives an 

tbe abortive negotiation made in England by Mr. Grandlil 
the British Committee there for redressing the wrongs o£ tlxe 
:svaal Indians : 


The Transvaal British Indian Deputation arrive <3. in. 
London on tbe 10th day of July last. The en closed 
statement of tbe British Indian case in that Colony* was- 
prepared immediately after the arrival in London of ftiat 
deputation, but it was not issued as delicate negotiations,, 
with a view to arriving at a quiet settlement, wero in 
progress. We have now learnt that these have provedl 
abortive and that the position remains unchanged. It 1ms, 
therefore, become necessary for us to inform the pnblio as* 
to how the matter stands and what the struggle of tlie 
British Indians in the Transvaal means. 
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Mr. Smuts, the present Colonial Secretary of the 
Transvaal, offers to repeal the Kegistration Law around 
which the struggle has been raging for the last three years 
and to concede to a limited number of British Indians^ 


other than former residents of the Transvaal, certificates 
of permanent residence. Were the object aimed at by the 
British Indians the admission into the Colony of a few 
more of their brethren, this concession would be material 


but the object they have had in view in agitating for the 
repeal of the law being to secure legal or theoretical 
equality in respect of immigration their purpose is, by 
the proposed maintenance of the legal disability, not 
advanced a step. We are not aware whether the above 
modification of the present law proposed by "Mr. Smuts 
will take place irrespective of the continuance of the 
passive resistance at present being offered by the British 
Indians of the Transvaal, but we are in a position to 
state that the proposed concession will not satisfy passive 
resisters. The struggle of the Indian community of that 
Colony was undertaken in order to obtain the removal 
of the stigma cast upon the whole of India by thia 
legislation, which imports a racial and colour bar into the 
Immigration Laws of a British Colony for the first time 


in the history of Colonial legislation, Tne prmciipie so 
down that British Indians may not enter the Transvqa! 
because they are British Indians is a radical departure 
from traditional policy, is un-British and intolerable, and 
if that principle is accepted even tacitly by British Indians, 
we consider tliat they vvill be untrue to themselves, to 
the land of tlieir birth, and to the Empire to which they 
belong. Nor is it the passive re^sisters in the Transvaal 


The whole of India is now awakened to a sense of the 
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insnlt that the Transvaal legislation offers to her, and we 
feel that the people here, at the heart of the Empire, 
cannot remain unmoved by this departure, so uoprece- 
dented and so vital from Imperial traditions. Mr. Smuts’ 
proposal brings out the issue in the clearest manner 
possible. If v/e were fighting not for a principle but for 
loaves and fishes, he would be prepared to throw them at 
us in the shape of residential permits for the small 
number of cultured British Indians that may be required 
for our wants, but because we insist upon the removal of 
the implied racial taint from the legislation of the 
Colony, he is not prepared to yield an inch. He would 
give us . the husk without the kernel. He declines to 
remove the badge of inferiority but is ready to change 
the present rough-looking symbol tor a nicely polished 
one. British Indians, however, decline to be deluded. 
They may yield everything, occupy any position, but the 
badge must be removed first. We, therefore, trust that 
the public will not be misled, by the specious concessions 
that are being offered, into the belief that British 
Indians, because they do not accept them, are unreasonable 
in their demands, that they are uncompromtsing and that, 
therefore, they do not deserve the sympathy and support 
of a common sense and practical public. In the final 
reply received by us from Lord Crewe, the following is 
the position that is taken up : 

His Lordship explained to you that Mr. Smuts was unable 
to accept the claim that Asiatics should be placed in a position 
of equality with Europeans in respect of right of entry or otherwise. 

Herein lies the crux. Legal equality in respect of 
the right of entry, even though never a man does enter, is 
what British Indians have been fighting for, and according 
to the reports we have received from the Transvaal, is 
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■what some of them at least will die for. The only 
possible justification for holding together the different 
communities of the Empire under the same sovereignty is 
the fact of elementary ecjnality, and it is because the 
Transvaal legislation cuts at the very root of this principle 
that British Indians have offered a stubborn resistance. 

It would be contrary to fact to argue that no relief 
can be had in this matter because the Transvaal is a 
Self-Governing Colony, . and because now South Africa 
has got its Union. The difficulty of the situation is due 
4o a mistake committed at the centre of the Empire. The 
Imperial Government are party to the crime against the 
Imperial Constitution. They sanctioned when they need 
not have, and when it was their duty not to have sanctioned 
the legislation in question. They are now undoubtedly 
most anxious to settle this troublesome matter. Lord 
Crewe has endeavoured to bring about a satisfactory* 
result, but he is too late, Mr. Smuts, perhaps, very 
properly has reminded his Lordship of the fact that the 
legislation in ^[uestion had received Imperial sanction, 
‘and that he should or could now be called upolii to 
retrace his steps, because the British Indians in the 
Transvaal had undertaken to disregard the legislation 
-and to suffer the penalties of such disregard. His 
position as a politician and as an aspirant to high office 
in a white South Africa is unquestionable, but 
'neither the British public nor the Indian public are 
interested in his position nor are they party to this crime 
of the Imperial Government. 

We may add that, during the last four months, 
arrests and imprisonments have gone on unabated. The 
leaders of the community continue to go to prison. The 
severity of the prison regulations is maintained. The 
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prison diet has been altered for the worse. Prominent 
medical men of Johannesburg have certified that tLe 
present dietary scale for Indian prisoners is deficient. 
The authorities, unlike their action during last year, have 
ignored the religious scruples of Mahomedan prisoners 
and have refused to give facilities for observing the 
sacred annual fast which millions of Mahomedans scrupuh 
ously undergo from year to year. Sixty passive 

resisters recently came out of the Pretoria gaol emaciated' 
and weak. Their message to us is that, starved as they 
were, they are ready to be re-arrested as soon as the 
Government wish to , lay their hands on them. The 
acting Chairman of the British Indian Associatibn has. 
only just been arrested and sentenced to be imprisoned 
for three months with hard labour. This is his third 
term. He is a Mahomedan. A brave Parsi, a well- 

educated man, was deported to Natal. He re-entered 
and is now undergoing six months^ imprisonment with 
hard labour. He is in gaol for the fifth time. A young 
Indian, an ex- volunteer sergeant, has also gone to gaol 
for the third time on the same terms as the Parsi. 
Wives of imprisoned British Indians and their children 
either take up baskets of fruit, hawk about and earn 
their living in order to support themselves or are being 
supported from contributions. Mr. Smuts, when he 
re-embarked for South Africa, said that he bad arrived at 
an understanding with Lord Crewe that would satisfy 
the large body of British Indians who were heartily sick 
of the agitation. His prophecy has been totally disproved, 
by what has happened since. 
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The £3 tax was not the only disability of South African’ 
Indians. Among the various legal disabilities to which Indians 
were subjected, the most galling was the one concerning the 
introduction of the plural wives of Asiatics into the Transvaal. 
The law involved great hardship on the Muslims in particular. 
Mr. Gandhi urged on the Minister not tor a general recognition of 
polygamy but contended “ that, in continuation of the practice 
hitherto followed, existing plural wives of domiciled residents 
should be allowed to enter On this question the following 
correspondence between Mr Gandhi and Mr. E. M. Gorges took 
place in September 1913. In reply to Mr. Gorges’ letter,. 
Mr. Gandhi wrote on 22nd September : 

Dear Mr. Gorges, — am much obliged to you for 
your letter of the 19th instant regarding the marriage 
question. I have not widened the original scope of 
my request. But I shall endeavour as clearly as 
possible to re-state the position. 

It is submitted that authority should be taken from 
Parliament during its next session to legalise monogamous 
marriages already solemnised or hereafter to be solemnised’ 
by Indian priests among Indians belonging to non- 
Christian denominations. Legislation has become 
necessary only because the marriage clause in the new 
Act was hastily worded without considering the full' 
position. Unless the relief now sought is granted soon, 
the status of Indian women married in South Africa is 
that of concubines and their children not lawful heirs of- 
their parents. Such is, as I take it, the efiect of the- 
Searle judgment combined with the action of the Natah 
Master of the Supreme Court and the Gardiner judgment.. 
I have asked for a promise of amelioration during the* 
next session because I submit that the matter is one of 
urgency. With regard to polygamy^ I have not asked 
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for legal recognition, but the admission under the powers 
vested in the Minister of plural wives without the 
Oovernment in any way recognising their legal status. 
The admission is to be restricted only to plural wives 
already married to Indians who may be found to be 
unquestionably domiciled in the Union. This at once 
restricts the scope of the Government’s generosity and 
•enables them to know now how many such wives will have 
to be admitted. I have already submitted a plan as 
to how this can be brought about. 

In my humble opinion, the letter of the lOth August 
1911 referred to in vour communication, bears the 
interpretation I have placed upon it. The British 
Indian Association raised the question of polygamy and- 
the above-mentioned letter containing the assurance was 
the reply. I suppose yon know that plural wives have 
actually been admitted by the Immigration Officers and 
that polygamous unions are even registered on the 
Transvaal registration certificates. 

As doubts have arisen as to the meaning of the term 
“ monogamous marriage ”, I beg to record that the meaning 
that the community has placed upon it is, that a marriage 
is monogamous if a man is married to only one woman, no 
matter under what religion and no matter whether such 
religion under given circumstances sanctions polygamy 
or not. 

I observe that paragraph 2 of your letter seems to 
suggest that my reply to your last wire did not, though it 
might have, covered the other points referred to therein. 
I purposely refrained from touching the other points as 
I felt that no scope was left open for me to do so. But if 
Genernal Smuts is still prepared to consider the other 
points, I shall be certainly prepared to make a further 
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^ cannot help feelings that the unfortunate 
rupfaf^ has taken place on points very vital to the Indian 

but of little consequence to the Governinent' 
or t'b.e dominant population of the Union. 

Ipray always consider me to be one the least desirous 
to obstruct the Government and most anxious to serve it 
in. so 3is I can do so consistently with my duty to my 
conotrynien. 


TCo this Mr. Gorges replied that the Minister after full consider- 
atloix had asked him to say that it would not be possible for him to 
grlve any assurance that legislation on the lines indicated by him 
woixldL be introduced at the next session. Mr. Gandhi thereupon 
J^eplied. on 28th September : 

Dear Mr. Gorges, — I do not know that I am justified 
in writing this letter to you but, as you have been 
personally solicitous about the non-revival of passive 
resistance and as, in the course of my conversations with, 
yon, I have so often told you that I have nothing to 
witlihLold from the Government, I may as well inform 
yon of what is now going on. ..... 

The campaign has started in earnest. As you know, 
si^siteen passive resisters, including four women, are already 
serving three months’ imprisonment with hard labour. The 
x'esisters here were awaiting my arrival and the activity 
liex'e will commence almost immediately. 

I cannot help saying that the points on which the 

strangle has re-started are such that the Government 
mig'ht gracefully grant them to the community. But 
wba,t I would like to impress upon the Government is 

tlue gravity of the step we are about to take. I know 

til at it is fraught with danger. I know also that, 
once taken, it may be difficult to control the spread of 
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the movement beyond the limits one may set. I kno^ 
also what responsibility lies on mj shoulders in advising 
. such a momentous step, but I feel that it is not possible! 
for me to refrain from advising a step which I consideJ 
to be necessary, to be of educational value and, in the I 
end, to be valuable both to the Indian community and| 
to the State. This step consists in actively, persistently I 
and continuously asking those who are liable to pay the j 
£3 tax to decline to do so and to suffer the penalties I 
for non-payment and, what is more important, in asking I 
those who are now serving indenture and who will, there- 1 
fore, be liable to pay the £3 tax on completion of their 
indenture to strike work until the tax is withdrawn. I 
feel that, in view of Lord AmpthilFs declaration in the 
House of Lords, evidently with the approval of 
Mr. Gokhale, as to the definite promise made by the 
Government and repeated by Lord Gladstone, this advice 
to indentured Indians would be fully justified. That the 
tax has weighed most heavily upon the men I know from 
personal experience ; that the men resent it bitterly I 
also know from personal knowledge. But they have 
submitted to it more or less with quiet resignation, and 
I am loth to disturb their minds by any step that I might 
take or advise. Can I not even now, whilst in the midst 
of struggle, appeal to General Smuts and ask him to 
re-consider his decision on the points already submitted 
and on the question of the £3 tax and, whether this 
letter is favourably considered or not, may I anticipate the 

assurance that it will in no wise be taken to be a threat ? 



BEFOEE THE COUET IN 1913 


While Mr. Gandhi was leading a deputation to England, 
another deputation led by Mr. Polak came to India to press the 
.question of the repeal of the £3 tax. Then followed an agitation in 
England and India in 1910-1912 which compelled attention of the 
authorities. Mr. Gokhale subsequently visited South Africa and 
made special representations to the Union Ministers on this 
particular question and a definite undertaking was given to him that 
the tax would be repealed. For a time it appeared that settlement 
was possible. But General Smuts again evaded and the tension 
became more when in 1913 a measure was introduced into the Union 
, parliament exempting women only from its operation, Mr. Gandhi 
wired to Mr. Gokhale asking whether the promise of repeal was 
limited to women only. Mr. Gokhale replied that it applied to all 
who were affected by the tax. Mr. Gandhi reminded the Union 
Government of the promise and asked for a definite undertaking 
to repeal it in 1914. The Union Government declined. It was then 
that Mr. Gandhi organised the great movement advising indentured 
Indians to suspend work till the tax was repealed. Under his lead 
the Indian labourers gathered in thousands and they passed mine 
after mine adding to their numbers. Then commenced the historic 
march into the Transvaal allowing themselves to be freely arrested. 
The Government hoping to demoralise the Indians issued a warrant 
to arrest Mr. Gandhi. 

Mr. Gandhi was on the 11th November 1913 charged on three 
counts before the Kesident Magistrate, Mr. J. W. Cross, of Dundee, 
with inducing indentured immigrants to leave the Province. The 
Court was crowded with Indians and Europeans, Mr. W. Daizell- 
Turnbull was specially instructed by the Attorney- General to 
appear for the prosecution, and Mr. J. W. Godfrey, Advocate, 
appeared for Mr. Gandhi. Mr. Gandhi pleaded guilty to the charges. 

Mr. Turnbull read the section and left the matter in the hands 
of the Magistrate. 

Mr. Godfrey stated that he was under an obligation to the 
defendant not to plead in mitigation in any way whatsoever. The 
circumstances which had brought Mr. Gandhi before the Magistrate 
were well known to all persons, and he was only expressing the 
desire of the defendant when he stated that the Magistrate had a 
duty to perforin and that he was expected to perform that duty 
fearlessly and should therefore not hesitate to impose the highest 
sentence upon the prisoner if he felt that the circumstances in 
the case justified it. 

Mr. Gandhi obtained the permission of the Court and made the 
following statement : 
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As a member of the profession and beings an old 

resident of N'atal, he thought that, in justice to himself and 

the public, he should state that the counts against him were 

of such a nature that he took the responsibility imposed 

upon him, for he believed that the demonstration for which 

these people were taken out of the Colony was one for a 

worthy object. He felt that he should say that he had 

nothing against the employers and regretted that in this- 

campaign serious losses .were being caused to them. He 

appealed to the employers also, and he felt that the tax 

was one which was heavily weighing down his countrymen i 

and should be removed. He also felt that he was in honour 

bound, in view of the position of tilings between Mr. Smuts 

and Professor Gokhale, to produce a striking demonstration. 

He was aware of the miseries caused to the women and 

babes in arms. On the whole he felt he had not gone 

beyond the principles and honour of the profession of whicB 

he was a member. He felt that he had only done his duty 

in advising his countrymen and it was his duty to advise 

them again, that, until the tax were removed, to leave wort 
and subsist upon rations obtained by charity. He was 
certain that without suifering it was not possible for them 
to get their grievance remedied. 

The Magistrate finally in pronouncing sentence said : 

It was a painful duty to pass a sentence upon the conduct of a 
gentleman like Mr. Gandhi, upon the deliberate contravention of 
the law, but he had a duty to perform, and Mr. Godfrey, hiSi 
counsel, had asked him fearlessly to perform that duty. The 
accused having pleaded guilty, he (the Magistrate) accepted that 
plea and passed the following sentences : Count 1, £20, or three 
months’ imprisonment with hard labour; Count 2, £20, or three 
months’ imprisonment with hard labour, to take effect upon the 
expiration of the sentence in respect to count 1 ; Count 3, £20, or 
three months’ imprisonment with hard labour, this to take effect 
upon the expiration of the sentence imposed in count 2. 

Mr. Gandhi, in a clear and calm voice, said : 

I elect to go to gaol.” 
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While Mr. Gandhi and his compatriots were suffering in jail, 
Ms countrymen in India, under the guidance of Mr. Gokhale, conti- 
nued to render all possible assistance to keep up the firm attitude 
of the South African Indians. Money was raised in thousands for the 
help of the distressed in South Africa. And in December 1913, Lord 
Hardinge’s famous speech in Madras opened the eyes of the Imperial 
Government to the gravity of the situation created by the XJniou 
Government. Soon after, a Royal Commission to enquire into the 
condition of Indians in South Africa was appointed. In view of the 
forthcoming Commission’s enquiry, Mr. Gandhi and his colleagues 
were released from prison. Soon after release, Mr. Gandhi made the 
following statement: 

We were discharged unconditionally on the 18 tli 
instant on the recommendation of the Commission. We 
were not told at the time of our relief why we were being 
relieTed. It is not true that after relief we went to Pretoria 
to see the Ministers. Knowing as we do the feelings of 
Mr. Esselen and Colonel Wylie towards Indians, it is 
impossible for us not to feel strongly that the Commission 
has not been appointed to give us fair play, but it is a 
packed body and intended to hoodwink the Government 
and the public both in England and in India. The 
Chairman’s integrity and impartiality is undoubted, but 
Mr. Esselen and Colonel Wylie are well known and 
admitted generally to be amongst the strongest and most 
violent opponents of Indians in South Africa. Mr. Esselen 
has emphatically declared from the public platform on 
many occasions extreme anti-Asiatic views and is so 
intimately related politically to the Union Ministers that he 
is regarded here practically as a non-official member of the 
Ministry. Only recently he expressed himself, privately, 
most offensively about the Indians to a member of the 
Union Parliament, named Mr. Meyler, who has publicly 
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protested against his appointment. Colonel Wylie has 
been our bitterest opponent in Natal for more than twenty 
years. So far back as 1896 he led a mob to demonstrate 
^.gainst the landing of Indians who had arrived at Durban 
in two vessels, advocated at a public meeting the sinking of 
the ships with all Indians on board and commending a 
remark made by another speaker that he would willingly 
put down one month’s pay for one shot at the Indians and 
asked how many were prepared to put down similarly a 
month’s pay on those terms ; and he has consistently been 
our enemy all these years. Moreover, he is Colonel ofthe 
Defence Force whose acts are the subjects of inq^uiry and 
he is also the Legal Adviser of many estate owners and 
duringthe present agitation he has openly said that the £3 
tax ought not to be repealed. 

The Commission is not merely judicial but also 
political, investigating not only the facts as to ill-treatment 
but also recommending a policy for the future, and it 
is impossible that the Chairman will control the views 
of his colleagues in matters of policy. The appointment 
of Messrs. Esselen and Wylie to investigate our grievances 
and to stigmatise our protests against their appoint- 
ment as an unwarranted reflection on their impartiality 
is to add insult to injury. Almost the entire South 
African Press admits the reasonableness of our sugges- 
tions as to the additional members. Ministers of religion 
and other European friends are working to remove the 
present deadlock and secure us fair play. We would be 
prepared to lead evidence before Sir William Solomon 
alone if it was a question merely of enquiring into the 
charges of flogging, acts of military and other ill-treat- 
ment, but this inquiry includes an examination of griev- 
ances also. Before our release, public meetings had 
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been, held at all Indiaa eectres throughout South Africa 
protesting strongly against the personnel of the Com- 
mission and urging the appointment of Mr. Schreiner 
and Judge Rose* Innes to counterbalance Messrs. Esselen 
and Wylie. Immediately on our release, as soon as 
we took the situation in, we addressed a letter to the 
Ministry asking for these additions to the Commission. 
lObjeetion has been taken to the form in which this 
request was put forward by us, but we are confronted 
with a terrible crisis and it is not easy always to weigh 
carefully the niceties of form at such a juncture. The 
Indian position has always been to insist on the com- 
munity being consulted at least informally regarding 
matters vitally affecting it since it is voteless. 

In the constitution of the present Commission, 
Indian sentiment not only was not consulted but was 
contemptuously trampled on. During the recent dead- 
lock in connection with the European railwaymen’s 
grievances, the men were permitted to choose their 
nominee by a referendum. We merely asked for informal 
consultation when we were released. 

We fouBd that^ tlie indignatioa of our countrymen 
was at white heat owing to floggings which had been seen 
with their own eyes, shooting which they believed to be 
unjustified and other acts of ill-treatment, and this indig- 
nation was further intensified by the harrowinfi: accounts 
of prison treatment which the passive resisters, including 
ladies who were released at this time on the expiry 
of their sentences, gave to the community. In all our 
experience of prison treatment in this country never have 
we been treated before with such unparalleled cruelty. 
Insults by warders, frequent assaults by Zulu warders, with 
the holding off of blankets and other necessary articles, 
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cooked by Zulus, all these 
hunger strike causing immense suffering. You 

things to understand the frame of ^ 

the community met in the public 
Sunday the 21st December, to consider the positi<^^ 
resolye on future action. 

There was but one feeling at the meeting ^ ^ . 

was that if we had any self-respect, we must not a-ccepi 
the Commission unless it was modified in some 

A 

In favour of the Indians and we must also ask f<>r ^ e 
release of all real passive resister prisoners ira. 

we do not include persons rightly convi^^ted. of 
violence and we all took a solemn oath ixt GoA 
name that unless these conditions were complied we 

would resume our passive resistance. Now tiiis oath 
we mean to keep whatever happens. In this trovilDlo we 
are fighting with spiritual weapons and it is not opon to 
go back on our solemn declaration, Moreo^®^*? 
latter it is not as though it is the leaders tlaat are 
egging the community on, on the contrary so detorminod 
is the community to keep the vow which it has solemnly 
taken that, if any leaders ventured to advise acceptance 
Commission without any modification on the lines 
1 tor, they would beyond all doubt be killed andL I 
must add, justly so. I believe we are gaining g-iroiind. 
Several influential Europeans, including some ministers 
of religion recognising the justice of our stan<3, are 
working to help us and we have not yet given 
up the hope that some way may be found out of the 


X X 





In all this crisis I wish to say before concluding, two 
things have greatly sustained and comforted us: ojae is 
the splendid courage and staunch advocacy of our cause 
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by His Excellency the Viceroy, and the other is the 
hearty support which India has sent us. We all all do 
iiothiog now till Sir Benjamin Bobertson arrives and 
we shall receive him with all lionour and trust, both 
because you tell us we shall find in him a strong friend 
and also because he has been appointed by the Viceroy 
to whom we feel so profoundly gratehrh But unless the 
Ooinmission is made in some way more acceptable to us, 
I do not see how the renewal of passive resistance can be 
avoiiied. We know it will entail enormous suffering. 
1 assure you, we do not desire it, but neither shall we 
Blirink from it if it must be borne. 



id ed 


At a meeting held uiKlei* the auspices of the Natal Indian 
Association, Mr. Gandhi sketched his tuture programme. He said : 

lie would have preferred to speak first in one of the 

^ A 

Indian tongues, but in the presence of Messrs. Polak and 
Kallenbach, his Mlow-convicts, feelings of gratitude com- 
pelled him to speak first in the tongue they 
would notice he had changed his dress from 
formmdy adopted for the last 2() years and he 
on the change when he lieard of the shooting of their 
fellow-countrymen. No matter whether the shooting was 
found to be justified or not, the fact was that 
shot, and those bullets shot him (Mr. (randlii) 
heart also. He felt how glorious it would have been if one 
of tliose bullets had struck liim also, because might he not 
be a murderer himself by having partici|)at(ul in that (Wimt 
by having advised Indians to strike ? His conscience 
edearad him from this guilt of murder, but im Ifdt lie should 
mourning for timse Indians m an liumlde example to 
vv-countrymen. He fait that lie should go into 
mourning at least for a period which should lie et^exteDsivti 



were 



1 




THE SOUTH AFKICAK IKBIAN QUESTION 



witli the end of that struggle, and that he should, atccept 
some motirniDg not only inwardly but outwardly at® well,, 
as a humble example to his fellow-countrymen so 
could tell them that it was necessary for them to snow 
by their conduct and outward appearance that th&y were 
in mourning- He was not prepared himself to accept 
the European mourning dress for this purpose, slulA with 
some modification in deference to the feelings of his 

o 

European friends, he had adopted the dress similar to that 
of an indentured Indian. He asked his fellow-coxiri'fcry^ineD 
to adopt some sign of mourning to show to the wairJS. thf^ 
they were mourning and further to adopt some inwarL 
obserrance also. And perhaps he might tell them what 
his inward mourning was — to restrict himself to one meal a 
day. They had been released, he continued, not on. any 
condition but they knew that they were released on the 
recommendation of a Commission appointed by the Grovern- 
ment in order that every facility might be given not 
only to them but to the Indian community to bi'ing 

before the Commission any evidence that cornmnnity 
might have in its possession. He thought it a rig" lit and 
proper thing that the Government had appointed #1 Com- 
mission, hut be thought the Commission was open to the 
gravest objection from the Indian standpoint, aunci he 

was there to tender his humble advice to them tliat it 
was impossible to accept the Commission in a form in 
which the Indians had no voice. They were figirfius* for 
SO many grievances, and the underlying spirit of the I 
struggle was to obtain full recognition, on the part of the 

! 

Government, of the right of consultation in anything which 
ippertained to Indian interests. Unless the Govomraent 
?'as prepared to condescend to that extent, unless they 
mve prepared to ascertain and respect the Jndian 
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sentiments, 'it was not possible for Indians as loyal but 
manly citizens o£ tlie Empire to render obedience to their 
commissions or laws which they might have passed over 
their heads. This was one of the serious fundamental 
objections. l ine other objection was that it was a partisan 
Commission 5 therefore the Indians wanted their own 
partisans on it. This they might not get, but they at least 
wanted impartial men who had not expressed opinions 
hostile to their interests, but gentlemen who would be able 

to bring to the deliberations of the Commission an open^ 

% 

just and impartial mind. (^Apflause,) He considered that 
Mr. Esslen and Mr. Wylie, honourable gentlemen as they 
were, could not possibly bring open minds to bear on the 
inquiry dor the simple reason that they had their own 
human limitations and could not divest themselves of their 


anti-Asiatic views which they had expressed times without 
number. If the Government appointed the Indians’^ 
nominees and thus honoured their sentiments and granted 
a release for the prisoners now in gaol^ he thought it would 
be possible for them to assist the Government and 
therefore the Empire and bring, perhaps, this crisis to a 
end without further suffering. But it might be that the^ 
might have to undergo further suffering. It might be thar 
their sins . were so great that they might have to do still 
further penance. Therefore I hope you will hold 
yourselves in readiness,” he proceeded, “to respond to the 
call the Government may make by declining our just and 
reasonable requests and then to again force the pace by 
again nmlergoing still greater [jiirifying suffering until at 
last the Government may order the military to riddle us 


also with their bullets. My friends, are you prepared for 
this? (Voices^: “ Are you prepared to share the 


fate of those of our countrymen whom the cold stone is 



